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and abroad, and he clearly sugg»sted that the measure 
was one that would go—at least to some extent —to previ 
effects of their propaganda. My Lord, if I felt half as sure of it as 

does the Hon’ble the Home Member, I would have given my whole- L 
support to the Bill. But after a careful consideration of the measure 
T have arrived at the conclusion that the Bill, if enacted, would in no way 
touch revolutionary propaganda, The Hon’ble Mr. Jenkins gave us a 
fairly exhaustive catalogue of the methods of the revolutionary party. ‘These 
are, in his own words, the introduction into and publication in India of — 
large quantities of seditious literature, the writing of threatening letters, — 
the posting of seditious placards in public, and the ayy raie to import arms _ 
into this country. Now, I would very much like know which of these | 
activities it is contemplated to combat by the Bill before us. It would — 
be insulting the intelligence of this Council to labour the point that there 
are no provisions in this Bill to check any of these tactics of the revolutionary 
party. As remarked by a leading Anglo-Indian daily of this city—the Indian — 
Daily News—in regard to ‘its utility to capture the anarchists, it will prove 
about as useful as a torpedo boat to catch eels.’ That being so, the only 
suggested justification for the present measure seems to me to be untenable. 
And while on the subject of the revolutionary party I would like to invite 
the attention of this Council to the remarks of the Government of the Lower 
Provinces in their Annual Administration Report for the year 1909-10, It is 
stated that ‘there are already good grounds for believing that ... the anarchist 
movement has been sie: | at any rate for the present.’ This is with 
reference to the condition as it existed one year back, Since then there 
has been one murder and one attempt at it, which are regarded as the out- 
come of the anarchist propaganda; but we would do well to remember in this 
connection the wise and weighty words of Lord Minto in the course of ‘his 
speech recently delivered in London. He said : ~ 


‘ Anarchical crimes in India, I am afraid, we are always exposed to. We all know that 
other conntries are not free from them. The bomb has unfortunately been introduced into 
India ; it has to a certain extent gained a footing. Anarchiecal plots require the most careful 
watching. They are very much of the same nature as crimes committed in European coun- 
tries; and there is no greater mistake than to believe that, if an outrage occurs, it is due 
to general sedition or to general disloyalty on the part of the people of India.’ 

“That is just the point, that, by reason of an isolated anarchical outrage, 
the vast bulk of the people of all classes and creeds, who are loyal to the British — 
Crown, should not be made to suffer by curtailments of rights which they have 
come to cherish as indefeasible concomitants of British citizenship and the 
Saray te and enjoyment of which have intensified in them that spirit of — 
oyalty to their sovereign which is ingrained in the Indian mind, It Py wei 
it seems to me that the Bill, if caniten will in no way affect the revolutio 
party, but that it will entail a great hardship on the bulk of the people by 
curtailing liberty of speech, that I deeply deplore the action of the Government — 
in coming before the Legislature for the enactment of this Bill. The Seditious — 
Meetings Act of 1907 has already largely demoralized public life in this country, — 


and the effect of the’ present enactment will be to deepen that depression and — 
demoralization. - Hest 


“Coming to the details of the Bill, [ must acknowledge the many improve: _ 
ments made in it. on the legislation embodied in the Seditious Meetings Act, — 
and I beg to tender to Your Excellency’s Government my grateful 
acknowledgments for the cha introduced. Some of these changes a 
certainly important and are calculated to render the working and the operation 
of the Act less liable to abuse. ‘The Act of 1907’ -I am quoting an Ang! i 
Indian paper—‘ might, in the hands of an arbitrary Local Government, } 
been employed in such a way as to molest private gatherings or to inte 
with legitimate public meetings.’ As a matter of fact that Act has been 
many occasions so utilized. In this respect the present Bill is 
improvement, with the result that it is less likely to be oppressive in its. 
tion, And to this extent the country is deeply beholden to Your Exc 
Goyernment for meeting with opal wishes. I confess I have re 
some surprise in the oditorial observations of the Hnglishman that 





















made are not very im nt.’ 
od that if a measure like the te wubokiat ns an ae 
got to be placed on the Statute-book, to arm the executive 
they deem necessary to possess, to cope with what they 
ide regard as an gh pam situation, the Bill in its present form—- 
while abt improvement —is about as little stringent and 
: oo as it could be, under the circumstances. I trust that the Hon’ble 
© Home Member will be satisfied with this acknowledgment of my humble 
nm of the endeavours made by him to meet with pular wishes, 
though I wholly differ from him i rd to the principle of the Bill and the 
ediency or desirability of any suc legislation in the present improved 
_ condition of the country. 
i Se I believe that the powers that the executive may require to . 
‘cope with the state of affairs at present are adequately available to them in 
the Indian Penal Code and ‘the Criminal Procedure Oode, and it was under 
section 144 of the latter Code that the authorities at Barisal prohibited the 
session of, in my opinion, an innocuous meeting, namely, the Bengal Provin- 
cial Conference, in March 1907, anterior to the enactment of the Seditious 
eetings Act. I feel sure that in section 144 of the Criminal Procedure Code 
the executive authorities are in possession of ample powers for proscribing all 
meetings likely to indulge in mischievous or in ammatory propaganda. The 
new Bill is therefore open to the charge of its being a replication of powers 
already vested in the executive, with this difference, that whereas the act of 
the officer under the Codes is a judicial proceeding, which might be challenged, 
that under the present Bill is made purely executive and absolutely final ; and 
to this extent, therefore, the provisions of the measure under discussion, where 
oo, differ from the existing law in the Penal and Procedures Codes, differ for 
@ worse. 


“ My Lord, it is tome a matter of genuine regret that in the very first - 
session of the Council over which Your Excellency has presided the legislature 
should be called upon to enact a measure of this character, and that too in 
a year which is sure to be rendered memorable by the presence amongst us 
of their Most Gracious Majesties the King-Emperor and the Queen-Empress. 
Ata time like this, the Government Sian cane have placed before this 
Council, and invoked its assistance in passing, a measure that will act as an 
irritant, in place of an emolient,, to the feelings of a large section of His 
Majesty’s subjects. I trust that in spite of the Hon’ble Mr. Jenkins’ 
prophecy that he hoped that this Bill was now before this Council for the 
third and last time, it would come up once again, before long, with the 
object of being repealed. When that day comes, it will be good for the 
Government and the people alike. My Lord, it would be a mistake to 
suppose that any non-official Member of this Council would be so short-sighted 
as not to realize the advantage of co-operating with the Government by giving 
to it all the support he can, consistently with his regard for the interests of the 
community he represents. I think some of us might have supported the Bill 
in its present form as a temporary measure, not use we are convinced of 
its necessity, but to satisfy the Government of our sincere desire to strengthen 
the hands of the executive in gg what is still regarded, though I fear 
wrongly, as an abnormal situation. But with the sincerest desire to meot the 
' Government even more than half-way, we cannot shut our eyes to the danger 

of such legislation being made a permanent part of our Statute-book.” 


_ The Hon'ble Panpir Mapan Mowan Mataviya: “My Lord, ‘it 
cannot he regarded as anything but a misfortune for the Government and for 
the people that the Government should consider it n to bring forward 
_ stich a measure before the Council. It cannot be denied that it is a measure 
_ of repression, The changes which have been introduced are no doubt very ma- 

terial ; but still the measure retains its character of being an exceptional measure, 
can only be B para by exceptional circumstances prevailing in the 

Now, my ,if such circumstances existed, I believe there would be 

ce of opinion as to the introduction of sucha measure. But it cannot 
uted that the circumstances which existed in 1907, when the 
oe , vi Pa 















measure was first introduced, do not exist _ 
freely admitted by the Hon’ble the Home 
Governments that there has been a b ste ( 
‘which existed in the year 1907, and at the all 4 
A careful perusal of the opinion of Local Governments, and o! the s; 
the Hon’ DS Mesiber delivered in introdw the Bill, would le 
observer to the conclusion that there is no present necessity for ps 
a Bill as is before the Council. The law is asked for mainly on 
that it should be available as a ready instrument to be used by the G 
ment whenever occasion may arise for it, Now, my Lord, no well-wisher o! 
the Government and of the people would desire thai the Government should 
not be armed with any power that may be really necessary to prevent the — 
spread of sedition or seditious disturbances in the country. And if there was 
* any difficulty in the way of the Government enacting such a measure when t. 
need for it arose, the placing of such a measure as is now before the Coun 
permanently on the Statute-book would have much to be said in its justifica- 
tion. But apart from the fact that there is a great body of law on the Statute- 
book which can and which does enable the Government effectively to check 
the spirit of sedition, we know that not only can the Government of India, mY 
under the Indian Councils Act, pass any law that may be necessary at one 
sitting of this Council, but that Your Excellency has the power under _ 
section 28 of the said Act to make and promulgate any Ordinance which the _ 
emergency of the case may require to deal with the situation. In view of — 
these circumstances, I beg leave to ask if it is necessary at this moment to 
place a measure like this permanently on the Statute-book? With all the — 
respect due to the Government, I feel it my duty to the Government, no less 
than to the people, to submit that it is not. It will not be clear to a lange va 
section of the general public why such a measure should be placed permanently 
on the Statute-book at a time when it is admitted on all sides that there is a 
general political calm prevailing all over the country ; but in view of the fact 
that the Government of India, acting with the unanimous advice of the Local 
Governments, have come to the conclusion that the law in question should be 
made permanent, it seems not only unnecessary but useless to ile the many 
arguments which have been urged in the past and many which have been 
urged or suggested in the debate to-day against a measure of the character 
before us, 1 frankly and thankfully acknowledge the several important changes 
which have been made in the existing Act, which have removed some of the most 
serious objections which had been urged against it. These cha: are very 
valuable, and | have no doubt that they will be fully appreciated by the public 
and will help them to be reconciled to the measure, If the Government will be 
pleased to go a little further, and restrict the duration of the Bill to a period (aed 
three years or so, I venture to think that most of us will agree to accept the — 
Bill. But however that may be, even if the Bill is edas it is, it isto be hoped — 

































in the interest of good government, which includes the best interests of the 
administration and of the people, it is devoutly to be hoped that the measure 
will remain a dead-letter, at that if unfortunately it is ever put into operatio 

both the Government and the public will jealously watch its application to 
ensure that it should only strike at the noxious growth of se tion and not 
hang as a blight on unexceptionable healthy activity.’’ Hae 


The Hon'ble Mx. Macruerson: “With Your Excellency’s permission 
T will read a which has been handed to me by the Hon’ble Raja Partab 
rare Singh of Partabgarh. (The Hon’ ble Member then read the fo 
speech) :— ona 

“Tt is with reluctance as well as with pleasure that we have met 
to-day to discuss the advisability of re-enacting the Seditious Meetings 
and placing it permanently on the Statute-book—reluctance, because there she 
ever have arisen the necessity of such a measure in India, the soil of 1 
was not congenial to the growth of sedition and anarchy, and ‘where loy 
complete submission to the Crown were the characteristics of every inha 
this vast land ; pleasure, because it places all the law-abiding pati 









0 Lief-m dition-mongers, It is indeed 
of good government, nay in the interests of the people them- 
State should be well-eq d with weapons to meet the assaults 
any time be made on its security. But, my Lord, before forging 
weapon in the legislative workshop, it is necessary for us to see whe- 
ther it will serve any useful se and produce any salutary effect. For this 
we have simply to look back to the conditions that prevailed in India before the 
se “oa tne! . the Government was obliged to enforce an Act for the preven 
_ tion of seditious meetings. It was a time when in some parts of the country 
murders, assassinations, conspiracies and dacoities were of accent oceurrence— 
much of this mischief was undoubtedly due to the inflammatory speeches and 
me writings in the Press—and public A ere and tranquillity were at stake, 
Tt was a time when it was feared that if this state of affairs were allowed to 
- continue longer the germs of sedition might spread like wild fire. These were 
the circumstances that necessitated the enforcement of the Seditious Meetings 
Act, If we compare that state of affairs with what it is at present, we will 
find the situation has improved. Nevertheless it cannot be said without fear 
of contradiction that the country is now in a fit state to dispense with the 
measures the Government had to adopt in exceptional times. The recent 
outrages committed in the metropolis of the Indian Empire and also the 
mischievous doings of some people elsewhere go to show that there still exists the 
need of an extraordinary measure like this, and sedition has not yet died out. 
“Now, the question arises as to what has been the important factor in 
inging about this change for the better. The answer is not far to seek. 
In my humble opinion such measures as have the effect of saving the masses 
and youths of the country from falling a prey to the pernicious influence 
of those misguided persons who want to disturb the peace of the country, 
have been greatly helpful in improving the situation, and are, therefore, 
essentially required for good government and the safety of the people. — 
“ With these few words I beg to give my cordial and unqualified support 
to the Bill.” : 


The Hon’ble Mr. Mavex: “My Lord, as one of those who entirely 
approved of the original Act when it was brought in, I must confess to 
some sense of disappointment when I first read the amendments of the 
present Bill. My disappointment arose from the fact that the original 
Act was undoubtedly effective, and that the amendments seem to me to shed 
some of the principal elements of its efficiency ; and but for a fact which IT 
shall presently mention, my disappointment would be deepened by the admis- 
sions which have been made by some of the opponents of this Bill, to the effect 
that it will not effect the purposes for which it is being enacted. That the 
original Act has produced a remarkable change in the country will not, I think, 

_ be denied by sashes who has studied the signs of the times for the last three 
or four years ; and if the present opponents of the amended Bill think it will 
not effect its purpose, that would be an argument in my mind for going back 
to the Saeinal Act rather than for disapproving of any legislation whatsoever. 
But. the fact to which I have referred is this, that the Executive Government, 
which no doubt better information regarding the conditions prevailing 
in this country than we do, has brought in a Bill and is satisfied with it, and to 

ny mind that is a sufficient reason for supporting the Bill. 

“My principal reason, my Lord, for rising is to combat two arguments that 

Eien ie this racnton One is that this Bill casts a stigma upon the 

_ whole province. That is a kind of argument which I have never heard anywhere 

alse. Th ne Bill is directed against a specific class of crime committed by certain 
ons. How it can cast a stigma u Ps S80 else, it is really difficult to 
and, ‘The only ground on which a Bill of this kind can cast a stigma 

y other class than those who are incriminated by it. would be that it has 

d certain classes who vere nan ele pia tobe: ne boldly 

mn crime than id in the earlier es of anarchy. Now, my 

d, very slow aan any kind of motive age og, Bo to find fault 
»; but no one can have lived in Calcutta for the. four or five 
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years without feeling that the intellect and the ch of t 
not displayed against this crime when it first arose, It wv 
laint in all the Anglo-Indian Press that, situated as the Gov 
foreign country, it was entitled to more help from people who could 
in the suppression of crime and in the de nm of crime when 
mitted than they did. And therefore, if this Bill casts any kind of stig 
anybody else than the criminals themselves, it can only be because it 
duced a certain effect, which ought to have come about from the natural 
of the country without the stimulus of such an Act. Be 


“The other argument that I wish to meet is that ephemeral legislation _ 
ought to be resorted to against any class of crime, even exceptional crime. My — 
Lord, all crime is exceptional. I do not think there isa single crime Scr A | 4 
in the Statute-book which is not exceptional in its character. As I eee ‘ 
ventured to point out in Simla, the differences in crime are of d and not — 
of kind. The whole lot of them are offences inst the public peace or 
against society and the welfare of the country. and that any crime should once 
show its face in any country and be legislated for, and the legislation be allowed 
to die out because the crime seems to be partially suppressed,—nobody can say — 
that it has been wholly suppressed,~is an argument that carries no weight — 
whatever with me. 

“Tam quite aware that analogies between disease and crime may be over" 
strained, but there is, a certain resemblance between this proposal to have — 
temporary legislation against what is thought to be temporary crime and and. 
proposal, for instance, to abolish vaccination because it was very ire ey any 
small-pox had died down for a little while. The conditions that bring about 
small-pox are to my mind as mysterious as those that bring about crime. They 
have been hunted down successfully by preventive measures, but I do not 
suppose that the real mystery of the thing has ever been found out. And TI 
am afraid the mystery of crime here or anywhere else will never be found out 
except in the fallibility of hyman nature which is prevalent everywhere. Any 
crime which has shown itself here is exceptional in much the same manner, 
and I humbly maintain that no Act ever passed against any phase of crime _ 
ought ever to be abolished.” * 












pro 


The Hon’ble Mr. Granam: ‘My Lord, I wish this afternoon, on 
behalf of those whom I represent, to give my cordial support to this’ ~ 
Bill, I cannot conceive that the Bill as it now stands could possibly be — 
a hardship to any law-abiding citizen in any ordinary area in India, and if — 
any area at any time becomes abnor and sedition becomes rife, then 
I do not think anybody can cavil at the Government having this power behind 
it to deal with sedition and seditious meetings, If this Bill had been enacted 
fifteen or twenty years ago and had been on the Statute-book for the whole | 
time, I personally think that the sterner measure, which this Bill is now to— 
pe, he place of, might never have been wanted. I therefore wish to support — 
the Bill.” 


The Hon’ble Mr. Goxuate: “ My Lord, it is with considerable relue- — 
tance and regret that I rise to take part in to-day’s discussion. I had 
hoped, like so many of my friends, that the occasion for this discussion would 
not arise, that in view of the great improvement, which has taken place _ 
in the general situation of the country, and to which the Hon’ble Mr. Jenkins 
bore testimony the other day, the Government would not consider it 
to prolong this legislation, and that in any case they would not seek to place the — 
measure permanently on the Statute-book. As, however, the Government have 
come to the conclusion that they must continue to have this weapon in their 
armoury, and have it permanently, those who are unable to acquiesce in this 
view have no choice but to express their dissent, and that is why I must trouble 
the Council with a few observations. eet ve 

_ “My Lord, I do not propose to approach this question from the standpo 
of abstract principles. Par be it from me to Efe haga nortance 
_ abstract principles. Abstract principles are usually derived from the accu 
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experience of and in stimulating generous sentiment. 
high ideals, and in lighting path of lite over dark Sod ate 
‘ground, they are of inestimable value. But no thinker has ever urged 

mere abstract princi should guide us, without reference to the cir- 
stances amidst which they have to be applied. Thus.the abstract prineiple 
freedom of speech must be taken in pels to the circumstances amidst 
_ Which that freedom is claimed ; and I am quite willing to concede that the theore- 
_ tical objection to any —. legislation that it restricts the right of free speech 
. must be further supported by an examination of its practical consequences before 
_, it can be as conclusive. But, my Lord, just as the right of free speech 
~~ isan abstract right, so also the proposition that all loyal citizens must rally round 
the executive in maintaining law and order is an abstract proposition, and its 

_ value as a guide for practical conduct must depend upon the circumstances 
amidst which it is sought to be applied. I think, my Lord, when loyal citizens 
are called upon to rally to the support of the Coitaahipatch in any measures 

it considers necessary to maintain law and order, two questions have to be 
considered. First, what is the danger against which the Government wants to 

_ take measures, and secondly, what is the character of the measures which the 
Govertiment wants to take? And this again leads us to another enquiry. Is 

| the need of the Government urgent and immediate. or is the Government 

“anxious only to take precautionary measures? If the need of the Government 
_ is urgent and immediate, then of course all ordinary considerations must be 
"put aside, and every loyal citizen must range himself on the side of the Goy- 

ernment in sanctioning and enforcing the measures that are thought to be 
indispensable. In a state of actual disturbance, in a state of dangerous activity 
on the part of elements hostile to the very existence of the Government, I can 
understand the Government calling on all loyal citizens to rally round it in this 
manner. But where the measures contemplated are more precautionary than 
required to meet an urgent and immediate situation, where the measures con- 
templated are more against possible developments in the future than any present 
ek. there, I venture to think, that a different set of considerations apply. 
. Now, my Lord, it is freely admitted that the present situation of the country 
is not of a character to demand such legislation for immediate use. We have 
been told that very probably this law-- when the Bill becomes law—will not be 
put into force at all in the near future. Therefore, it cannot be claimed that 
the need of the Government is urgent and immediate, and we are entitled to 
take it that the measure is intended to serve the purpose of a precautionary 
measure. Let us, therefore, examine the measure as a precautionary measure, 
And here there are two standpoints from which it may be viewed : one, the 
standpoint of the Government, and the other that of the representatives of the 
public who are called upon to assist the Government in such. if egee, The 
acer naturally, in passing a precautionary measure, , first of all, 
to consider how it can be © effective. A measure like this is not worth 
. having unless it is reasonably effective. The representatives of the public, 
on the other hand, have, first of all, got to consider, since there is no immediate 
to be met, what harm is likely to result if the powers con- 
ferred by the measure ar@ abused, and how to prevent such possible abuses. 
No one can deny that abuses are possible, even in regard to most carefull 
framed measures. Now, my Lord, so far as the effectiveness of this measure is 
_ concerned, I will freely admit, what has indeed been already admitted by so 
" many of my Hon’ble ‘friends, that, from the standpoint of the Government, 
it could not have introduced a milder measure than this. The more objection- 
able fea of the Act of 1907 have been removed, and if, when the need arises, 
this law is applied with reasonable care and caution, it is not likely to produce 
any serious ip. Tam free to admit that at once, and I do not think 

_ there is any difference of opinion on that par But while the Government 
_ May claim to have removed from the old law its harsher features, we, here, 
_ who represent the public, that will have to come under this law, have also got 
__ to consid of gh will happen if the padi: pics os ie jaa are wee. 

1 from that standpoint, my Lord, I submit that, though a grea of cargo 
een thrown out of gaat still enough remains to fill our minds with 
nsion. Let us, my Lord, take the case of an area which comes to be 
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eae Sper e notification to 01 
Local Government will have next to proclaim — 
after first obtaining the sanction of the Goyern in Con 
‘after all, in the last analysis, it is the opinion of local officers that wil 


© prevail in these matters. Tf the local officers strongly, hold that a 
ten 





is developing a dangerous activity,—whether it is actually doing 

is a different T netion it the local officers think so, the Local Gove 
ninety-nine cases out of a hundred, will endorse that view; and when 
Government urges this view upon the Government of India, I think 4 
improbable that the Government of India will refuse to extend this law 
® particular province and that particular area. ‘Therefore, my Lord, i 
last resort, it is the opinion of local officers that will really prevail; and 1 
once an area has been placed under this law, the Local Government an¢ 
Government of India will, so to say, be out of it, and it is the district ax 
that will then apply the law and stand face to face with the people. 


“Now, my Lord, I do not wish to make any general or sweeping observa 
about district officers. The district authorities of this country try to do- 
duty as conscientiously as any body of human beings, similarly cireu 
can do ; and they have their exceptional and their in men. ‘There are 
their ranks some who are exceptionally high-minded and conscientjous; a 

_ number who merely take a routine view of things, and do what they co to 
be their duty without considering how it will affect the people ; and some who are 
intolerant of all criticism and who certainly will not hesitate to use the powers — 
which a law like this will confer on them, in order to put down all patie 
agitation, whatever its necessity-or character. And 1 distinctly fear that in an_ 
area proclaimed under this law, there is no small likelihood of these exce ional 
powers being abused. It must be borne in mind that district authorities, in their 
turn, are dependent for their information upon the police, and it is well known 
that the police of the country as a class are feared and not trusted. Therefore, 
there is a serious danger that the powers under this Act cn Cae abused ; and © 

* — sinee there is this liability to abuse, it becomes necessary for the representatives 

+ — of the people in this Council to consider what should be their attitude towan 

measure of this kind. My Lord, I have considered this question long 
anxiously, not only in connection with this particular measure, but 

» other occasions, which have arisen in the past, as to what should be our attitude — 

_ towards the repressive measures which the Government comes to consider as | 
necessary. The position, briefly, is this. The Government of India considers. 
certain legislation to be necessary in order that certain evils, actual or anticipated, — 
should be coped with properly. The Government’s intentions, of course, are — 
beyond question, The Government only wants the remedy to be applied to the» 
évils and does not want any excessive zeal on the part of any of their te 
If the non-official Members of this Council take only the intentions of Govern-— 
ment into consideration and raise no objection to the proposed legislation, they _ 
become responsible for that legislation along with the Government. As soon, — 
however, as the legislation is passed, the matter eg out of the hands of 1 
Government of India; and wherever the legislation happens to be enfo 
officer who administers the law comes to be armed not only with 
spirit of the law but also with the letter of the law. And, then, when 
oceur, non-official Members, who have been assenting parties to the legi 
find themselves placed in a very awkward position. I will illustrate my 
ing by what occurred last in connection with the Press Bill. Last ye 

when the Government of India introduced a drastic Press law, it was: a 

ST wa rg for sae ath aca And if ever the Government 

entitled to the co-operation of the people in repressive measures, it was 

time. A generous paieine of Sonate tetormn mal en conceded, and w 

new Council was about to meet, a diabolical murder had taken place 
the very precincts of the High Court. The time was such that every 
sentiment urged one not to judge the proposals of Government in 
critical spirit. When the Governmen - brought forwa rd iti 
material was laid before the Select Committee, which satisfied many 
in several parts of the country, a section of the Press habitually went 
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d that if the cee j 
iter Ae ela eg F cult to 
proposed that some ex action within 
cope with the situation, several Members of 
that we should not stand in the way. 
n the Bill came wd before the" Council we did not oppose it, and 
cally gave a sort of reluctant assent to the measure. If ever, therefore, 
_ was a measure, which should have been enforced with care and « 
n, it was that Press Bill. Apart from the fact that a harsh enforcement, 
@ measure was liable to turn the feeling of the people against Government, 
ecial caution was due to those non-official Members who at a difficult 
fe had come forward to range themselves on the side of Government. There 
as never any doubt about the intentions of the Government of India. We were 
asstired, both in private conversations and in the speeches of Members of the 
‘overnment in this Council, that the law would be applied only to extreme 
' 8865, that the would be wiped off the slate, and that The measure would be 
+ @nforeed only in the case of new and serious offences. And in waiving our 
na to the measure, we permitted ourselves to believe that the remedy 
wey be tried in that spirit. As soon, however, as the Bill was passed, Magis- 
~, trates in all parts of the country started enforcing the provisions in the harshest 
_ manner, and the worst cases occurred, I am sorry to say, in my own province, 
'.Boribay., For the most paltry reasons, security. came to be demanded, with the 
* eenlt ths even though men, who deplored the excesses of the Press, turned 
» violent] inst those who had by the Government in the matter. I 
"know the Members of the Government were themselves distressed to see this 
of the Press Act. Sir Herbert Risley, who had introduced the measure, 
gone, but Sir Harold Stuart, the Home Secretary, was here. I had a talk 
“with him in the matter, and I know he was deeply grieved that this harassi 
_ overzeal was being displayed by Magistrates, who were enforcing the letter an 
not the spirit of the law. The difficulty, my Lord, in such matters is that it is 
impossible to communicate properly on paper the intentions of the Government 
of India even to the Local amet Peek, and further, even it is found possible 
‘to do so, these intentions do not travel beyond the Local Governments ; and 
huifidreds of Magistrates all over the country, who come to be armed with the 
ers femtoiwed by the law, do not think of the intentions or do not know any~ 
about them. When I went back to Bombay last March, after the session 
f Council was over, I found that the position of some of us had become, owing- 
tothe abuses of the Press law, almost intolerable ; and this not merely in the 
eyés of those who were in the habit of talking wildly, but even of those who 
. wanited us to give a reasonable sort of support to the Government; so much so 
~» that I thought it necessary to ask for an interview with His Excellency the 
wG or of Bombay and lay the whole matter personally before him.’ Sir 
Perse Clarke entered into our feelings at once, and with that readiness which 4 
_always characterised him to look into grievances brought personally: 
“, to his notice, he promised to set the matter right at once; and then 
orders were issued, which stopped the whole scandal. 


Sut Lord, the fear of such experience always weighs us down. We are 
» willing to accept the statement of the intentions of the Government of 
‘ , as made known here. And we know that the Government of India has 
, object in view than to put down the evils complained of. We know 
so that Local Governments will try to carry out those intentions to the best 
f their ability and as far as they understand them. But it is not the Govern 
of India nor the Local Governments that ultimately exercise the powers ; 
local officers, scattered all over the country; and these officers, i 
to individual idiosyneracies, will interpret the law and enforce it. The whole _ 
question, therefore, is not so much a question of legislation as of executive 
administration. It has often been said—it is a mere truism—that 
more depends upon the manner in which a law is administered than upon 
vw itself. And in the executive administration of the country we 
bsolutely no voice. If,-in enforcing this law, non-official’ men 
consutted by district authorities, if their advice was sought 
d, then there would be some safeguard against an abuse of - 
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whether due to ignorance f ‘ ‘ 
ve no opportunity of making our wishes known in the executive 


‘of the country, so long it becomes an_ exceedingly difficult matter for 
© to accept the responsibility which associating ourselves with the Governm 
,»» an such measures brings to us. - 

“My Lord, after a great deal of consideration, I haye come to the con 
that, while things are as they are to-day, our co-operation with the Goy 
ment cannot ordinarily go beyond two/classes of measures—co: 
measures taken for the moral and material well-being of the people, and 
measures urgently and immediately necessary to deal with actual or threatened 
disturbances. I will illustrate my meaning by an analogy drawn from. ‘4 

uestion of military expenditure. If war or invasion were threatened, T 
think, whatever our views about military expenditure may be, we all sh ud a 
be willing to come forward and support the Government in any mencures ae i 
extra taxation—which the Government might consider necessary to cope eff Shee 
ively with the danger; but that is in an abnormal and extraordinary state of 
things. In normal conditions we should jealously scrutinise our military ex a 
iture and urge the Government to keep it within reasonable limits. In the same 
“manner, where‘an abnormal situation as regards the maintenance af law and order PS] 
in the country arises, we should brush aside all ordinary considerations and ~ , 
come to the support of Government in any measures that are really sage 2 si 
-for putting down or preventing disorder. After all, wedo not want any is: | 
tion in this country any more than the Government does. Our hopes for the 
future are bound up with the peaceful maintenance of British rule; and in all. 
measures, reasonably necessary for the maintenance of that rule, and reasonably 
applied, the Government is entitled to our co-operation and support. But 
there is the difficulty which I have spoken of, where measures are taken as 
mere precautionary measures, not required by an immediate necessities, but. _ 
simply to guard against possible developments in the future. And I have come’. 
to the conclusion that, in view of the possibility of abuse, we m . 
leave the responsibility for such measures to the Government. I admit 
as the responsibility for peace and order is primarily with the Gover 
the judgment of the Government must prevail in the end in such matters ; 
as the Government has the power to enforce that judgment, whether in thi 
Council or outside, we should not be expected ordinarily to assent to the . 
exercise of that power, and no occasion for complaint arises if we prefer to » 
stand aside. oa Se 


“T will now say a few words on the Bill before us, and then resume my — 
seat. I do not wish to go into the details of this measure. That has been aoe | 
by many of my Hon’ble friends and I do not think anything has been left to ~ 
be said on the subject. It is admitted freely that the Government has removed - 

_ from the old Act its more objectionable features, and that, if an Act must be om 

. passed, the Government could not have made it milder. But Im ’ 


again, what I urged at Simla in 1907 and what I also urged last your tet 







_ “Tegislation in such matters should be passed in Provincial Councils and . 
the Imperial Council. My Lord, I think it is unfair to everybody— to 
the Government of India, unfair to the Members of this Council, sates 4 
the whole. country—that such legislation should be passed ‘here. The only © 
justification for such measures is the prevalence of an exceptional ste 2, 
hings, and unless such a state of things is general throughout the ¢ 
a province which wants to be armed with exceptional powers ‘should seek to — 
, pass the necessary legislation in its own Council. As most provinces possess fe) 
_ their own Legislative Councils, there isno reason why the Government of In 
Should ask this Council to accept a responsibility which should be borne by ~ 
Local Councils. When the Government of India passes such legislation for the _ 
whole country, it gives rise to a feeling of general irritation, and the irrita- 

_ ‘tion is greatest in those provinces which is the special! legislation past 
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@ that is. recognizes more or less ‘the need for some” 
ure of t ~pte yee apart that are in a moet: feel mrs 
: been treated. Moreover, it is impossible here, whether in Select. 
tee or in Council, to consider all the circumstances of the different. - 
yinees, whereas, if a province which needed these extraordinary power 
e called upon to legislate for itself, the circumstances of that province woul 
 diseussed with full knowledge bs Members, both official and non-official, ~~ 
before a final judgment is arrived at. It has been stated that all the Local “ 
Governments are in favour of placing this legislation permanently on the 
he te-book. I do not think, however, that that goes far. No Local Govern- 
~ mient, or for the matter of that no authority, would like to relinguish the ~ 
ers which it already enjoys. A clear illustration of this is furnished by 
what has pampeord in the Rhotak District in the Punjab. When the proclama- 
m of Rhotak was about to expire, the Deputy Commissioner of Rhotak and 
Commissioner of the Division strongly urged its renewal. The Lieutenant- 
| Governor would not agree to that—at the same time he is unwilling to let this 
_ “Act expire. Thus each authority wants to keep the powers which it By 
-and it is not strange that all Local Governments have expressed themselves in 
favour of the permanent retention of the Act. 


__. “My Lord, if the Government had proposed to limit the duration of this 
nea. to three, four or even five years, that would have considerably altered. 
its character. It would then have meant that the Government wanted a 
"temporary remedy for a state of things which it did not consider quite 
iormal. If this had been done, it would have been easier for us not to stand 
in the way of this Bill passing into law. My Lord, if this measure were’ 
passed for five years, what would ha oo ? Iam quite sure that in five years. 
~ things will so settle down that there wil be no need for this measure. When 
this Act was first passed in 1907, Dr. Ghose and I pointed out that by itself it 
‘would not only prove no remedy for the state of things, but that it would drive 
_ discontent into more violent channels, and that what the situation needed _ 
.was above all a large and generous measure of reform. And what we had 
| prophesied actually came true ; for in April 1908 the first outbreak of violence 
ook place in the country. In November 1908 came the gracious message from. 
_ the late King, the Proclamation of 1908, and it was followed soon after by the — 
“scheme of reform, which was announced by Lord Morley in his memorable ~ 
h of December 1908 in the House of Lords. The improvement in the 
tion of the country has been rapid since then, and further that improve- 
ment has been continuous; and, in spite of the two detestable outrages 
that have recently occurred, we all feel that, taking the country as a whole, 
“the situation every day is improving and that it will not be long before 
¢e whole thing passes away like a hideous nightmare. That being our © 
lew of the situation, we feel, my Lord, that a temporary measure 
, would have suited the requirements of the situation much better than, _ 
’ a*permanent measure of this kind.. If, on the other hand, our estimate 
of the situation is found to be wrong at the end of four or five years, 
the Government. has the power to renew the measure for a further period or 
' indefinitely. There may be some little agitation to be faced, but that is a small 
eonsideration compared with the fact that, in placing this measure permanently _ 
~on the Statute-book just now, the Government is going against a large volume — 
af lic opinion. _My Lord, let not the Government be influenced too much » 
, bythe latest outrages. They are like the dying embers of a fire that is going 
‘out. A number of young men came under unfortunate influences under 
| @ireumstances over which 1 will not dwell, but the responsibility for which must 
ually between the Government and the people. There is much 
ruth in the that it takes two tv make a quarrel, I am not, however, 
going into that; I only want to say that for three or four years a wave of wild ¥ 
teaching over the Jand, and under the influence of thst teaching a ~ 
number of youths completely lost their heads and committed themselves to-, 
' @ourses of conduct from which retreat was not easy. I think it is some of — 
4 a who are still responsible for these outrages. There may be a few 
meee in the near future,—no one can say,—but no new additions to — 


oa 
ranks of these men are taking place; the supplies have been cut off be 
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0 > tine yi oe eager, 
da, uaienes nly the memory of these times‘is left. I therefore urge, m: 
that overnment should reconsider this mé tet even at this lat > 
Jimit the duration of the Bill to a period of three, or even five, years. — 


Be vme of us, who are unable to assent to a permanent measure, 
»8élyes in a position to reconsider the line which we have decided to adop 


~- - The Hon’ble Mr. Syep Att Imam: “ My Lord, the legislative me 
is before the Council deserves to be examined in the light of a com 
of its provisions with those of the Seditious Meetings Act of 1907. This pre 
"will lay bare the constitutional changes that have been introduced by You 
Excellency’s Government in a piece of legislation the utility of which, un¢ 
circumstances of political danger, cannot be sufficiently appreciated. It 
be conceded on all hands that these far-reaching changes are all in the dire 
of removing features that in the Act of 1907 were sup to induce re 
fancied alarm in the minds of such as have permitted themselves to be obsesse 
. by abstractions rather than be guided by the statesmanship which addresses. 
itself to a correct appreciation of the conditions existing in fact. It will be ~«_ 
remembered that the notification under sub-section (2) of section 1 is a 
condition precedent to the exercise of the power under section 2. The former 9 
. established only a correlation between the Government of India and Loeal ~~ 
Governments with regard to the operation of the Act, and does not impose any ~ 
. immediate curtailment of the right of the people to hold public meetings. 
‘proclamation of a province or a part of it must be p ed by this notification’ 
that does not do more than make it only possible for Local Governments 
_ apply the measure within their jurisdiction. I find it necessary to advert to 
it as, in the criticisms that have been offered from time to time on the action ea 
taken under the Act by Lord Minto’s Government in January 1910, the po Ed 
has been lost sight of, and it has been assumed that His Lordship’s Government, © ~ 
' by taking the action it did, deprived the whole of India of the right of holding. ‘ig. 
~ meetings at one stroke of the pen. Asa matter of fact it did no more than | 
~ make it permissible for different Local Governments to apply the Act if am) 
emergency arose, This action served as a gentle warning to put the disaffected 
_sand the wavering on their best behaviour without in the least trenching @ 
“any rights of citizenship. Better informed and more circumspect c1 
“however, condemned that action on the ground of the impolicy of arming 
Governments with powers of such potency as the Act contains. + 


“My Lord, it is only a bare justice to the Local Governments concern “y 
~for this Council to remember that they fully justified the confidence by 
» Government of India reposed in them. It is now more than a year since my 

') were armed with this authority ; yet, be it said to their credit, they havemot ©» 
put it into actual operation in any one single instance. My Lord, an ady 
pate of decentralisation might find in the political sagacity and sobriety. 
- played by the Local Governments sufficient justification to ask for the continu- 
bie ance of the policy of giving them a free hand in this matter. But with a view. 
prt ditional precautions and create greater security in the mind of 
| public, the Bill has subjected action of Local Governments under the * 
Batinscs of section 2 to the previous sanction of the Governor General. 
“Council. The Bill, therefore, relieves Local Governments of the responsibil 
* of applying its provisions to the whole or any part of their charge and pl 
the discretion to accept or reject such a proposal in the hands of the Goyer 
General in Council. Those who are acquainted with the constitution ¢ 
, Government of India are aware of the immense safeguard this provides aga 
_an inconsiderate use of the power this Bill seeks to create. e 
ject, cherished resolve and elaborately prepared scheme finds its ; 
"deliberations of the Executive Council of the Viceroy. The restraining 
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+ of the Central Government is a sufficient check on itancy, and is, ; 2 
|, anit, entitled to inspire the Couneil with confidence exercise of the } 


-_ the Bill is designed to create will be under the most exceptional circ 
| of grave political necessity. When the Government of I 
"elected to take upon itself such responsibility, Hon'ble Members 
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: te _with the Bill. My Lord, as the Member of Your”. 
scell ey’s Government who has to do with law and legislation, Tyery son a 
ardona ble pride point to the welcome advance this Bill has made on the Act’ ~ 
1907 in maintaining intact a great and cardinal principle of English criminal — 
tisprudence. The presumption of innocence in favour of the accused is the 
principle of eeimainal administration of justice in India, The burden Ra 
ving the guilt lies on the prosecution. The- Bill accepts the soundndss ~~ 
is hoary-headed and venerated juristical theory and has not therefore 
ed from the traditional orthodoxy of a great system of law. It was open 
Government to justify such a departure on the plea that the Bill applies 
exceptional places during an uncommon period of public disturbance. In 
an legislation there is precedence for shifting the burden of proof in 
exceptional circumstances from the prosecution to the defence. But Govern» 
* “iment has taken up in this Bill the loftier position of declining to claim - 
»* Special treatment of Crown prosecutions under the proposed legislation. * 
Some Hon’ble Members present here are practising lawyers of a a 
‘They will realise the importance and significance of this concession, In the 
mduct of criminal trials, as is well known, the mainstay of the defence is that .¢ 
_~ the onus probandi is on the prosecution. Law Officers of the Crown are well 
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where the doubt regarding conviction reaches vanishing point is allowed to 

to trial. This is a safeguard‘the value of which cannot be too highly estimated in ~~ 
© ‘forming a correct judgment of the liberality of the Government view in this con- 
"nection. Hon’ble Members will, I venture to think, agree with me when I say 
“that the deletion of sub-section (3) of section 8 of the Seditious Metin gs 
. Act of 1907 from the pare Bill has introduced a radical change in the very,” # 
core and conception of the rationale that prompted the measure four years ago 

ko 'y; my Lord, vague apprehensions, unworthy suspicions and nervous speculas” 
‘€ tions regarding the possible misuse of power to convulse the country with doubtful 
*Orown | rosecutions need not any more lurk in the breasts of the champions of my 
ian liberty. ; 


.,.. “But the Bill has further merit. The Act of 1907 places a political sub- 
__ject on the same level that is likely to cause disturbance or public excitement. — . 
_* The restrictions under sections 4 and 7 of the Act apply to both with equal force «| 
) and rigour. My Lord, considering the Bill aims at grappling with conditions « 
~ of abnormal difficulties in times of political stress and administrative are 















git was reasonably open to Your Excellency’s Government to follow the Act od 4 
' Yefuse within a proclaimed area to recognise the distinction between a political 
p Subject and a subject that is likely to cause disturbance or public excité#, 
‘ ut. Yet the Bill that is before the Council has not, even among such ._ 

Jamentable surroundings as necessitate proclamation, trespassed upon ae 

of free citizenship to hold meetings to discuss political subjects, so S x 














S they do not lend themselves to disturbance or public excitement. The — 
nancipation of i discussion on constitutional lines, of gen Py 
bond fide political subjects, from the limitations imposed by the Act of 1 fs 
/an expression of the earnest desire of Government not to puta ban 2 ' 
growth of healthy political activities in the country. Hon’ble Mem- 
rs will note, I hope, with satisfaction the courageous statesmanship fh 
prises this part of the Bill. a feng 3 
ut, my Lord, I have not yet come ta the end of the benefactions. oe 
ature of striking contrast will I present. It is, ing the position 
ce in this Bill, On the 6th of August of 1910, at Simla, when - 
Mr. Gokhale rose in this Council to o the continuance of 
is Meetings Act, he referred to the ion of an area as placingit 
police rile’, ‘We all know the Hon’ble Member is a great m terof  «# 
a theme that 2 rich in destructive criticism, The Hon 
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| Member then dwelt to which : 

” ) Lord; here again the Bill has so largely modified the pro 

~ ‘gav@ and except a Commissioner of Police (and he is an 0 2 r 

* not a shred of power has been left in the hand of any member of that force 

"although I listened to-day with attention to the excessively mild assertions, but 
¥ery persuasive, of the Hon’ble Member opposite, I have failed to detect 
good reason to show why, after the Bill has been accepted by this Council, 

any manner of means it is possible again to apply the viciousness of the 


“the discomfort of the people at large.” eg a 
“~The Hon’ble Mx. Goxnarw: “ May I interrupt the Hon’ble Member® 
* On whom will the district authorities depend for their information ?” te y 
: * The Hon’ble Mr. Syep Aut Imam: “ That isa question that may well be 


answered in this way. If the district officer depends upon the police for his in 
formation, is it the Hon’ble Member’s contention that he surrenders his judg- 
» ment to his subordinates, and am I to understand that the leadership of the — 
" Opposition in this House is subject to the same principle, and that the learned ~ 
and able Hon’ble Member opposite surrenders his judgment to those who supply 
him with information and has the same position in regard to subordinates as the 
lice have in regard to the Magistrate ? I claim on behalf of the administra- ~ 
; fon, my Lord, that the Magistrate never surrenders his judgment ; he receives 
information which he has to digest and he has to apply to it all the ability that _ 
he possesses and all the experience he has gathered in administration, and after “| 
~that he decides as to whether he has to act on the information of the police 4 
. “hot. I submit, my Lord, in this Council I think that any Member should ‘ 
up and put forward a wholesale denunciation of the administrative ability of the. 
Civil Service, of which the District Magistrate is a member, on the ground that 
he sees with the eyes of the polive, that he hears with the ears of the police,.~ 
. and that he does not use any discretion, is, I submit, a proposition that I was not. 
_ “prepared to hear from the high authority of the leader of the Opposition, It 
disarmed all criticisms based on allegations of the wickedness of 
police. The Bill, as considered by the Select Committee, makes an offence ~ 
mitted against the proposed legislation triable only by a Magistrate of the 
a class. My Lord, this is also a conspicuous advance made by the Bill, and 
~» T submit that if these various points that I have been placing before the Council ~ 
“are looked at by this assembly in a dispassionate manner, they will see that the & 
Government has been approaching the subject, as it were, with all the tenderness __ 
of a mother towards a criminal who comes within the purview of this Act. Tt 
is not absolutely necessary that this Act is at all to apply to any part of India, 4 
and I trust it shall never be, and I hope my countrymen will make it ins é 
for us to apply this Bill; but if they had, even in that case if an offenceig 
committed, we have taken all these various precautions in order to secure into | 
|. fhe mind of the Indian public the absolute safety which Your Excellency’s ~ 
-_. Government is prepared to accord to the whole of India under even very great ~ 
~ and difficult stress of political complications. ie 
0 a 
en forbearance in a measure that has to meet the forces of sedition in this country. 
_.. Eshould think, my Lord, Hon’ble Members will find on careful coniaeean | 
”” © that the Bill has real merit to commend itself to their acceptance and of al 
© true lovers of law and order. si 
“Tt has been urged in the Press and insisted upon with untiring reiteratia 
that the powers the authorities ess under the Indian Penal e and 
Procedure Code are sufficient to check the evil the Bill is intended to comb 
* “ My Lord, this I have heard before, this I have seen before in the pa 
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“ Such are the solid and substantial alterations effected on the lines of libe ; . 













_ *ebut I must confess that when lawyers of the eminence of the Hor P 
© ‘Babu Bhupendranath Basu and the Hon’ble Mr. Mazharul Haque ~when these 
| _ tsvo Hon’ble Members put forward the ent asian ne Ido think it was time™ 

»» for me to point out, with — submission, that at least on this occasion the 
‘* have not quite appreciated the provisions of the general law of the count 
|, «» [venture to submit that reference to the Indian Penal Code in this connec 
~ __, to express want of a proper appreciation of the scope of the Bill. The Ing i 
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‘Section 108 is effective for taking security for good behaviour from 


‘an assembly likely to cause a disturbance of the public peace. Some of 
-at_least the last two, were not referred to by Hon’ble Members on the ot 


neg 


conditions of the social and political life of 


ee 


Code, There is no question that son 


inal Procedure | coats some, 
ctions are of , but, m - certain ion 
vas not the section that T thought the Hon'ble ember opposite onload ar, 
‘ard in this assembly. I invite his attention (I have a copy of the Criminal 
Cedure Oode here and can lend it to him) to have a look at that section and“ 
n say for himself whether he can possibly apply that section toa man in q 
oclaimed area, who intends to call a public meeting to hear a subject that 
nay cause public excitement or the discussion of which may lead to a disturb. 









_ ance, and whether he can be got hold of under that section. Members opposite, 
 . who are great criminal lawyers—and they are all sitting ina bunch together—I 
eave it to them to = Saget or not, during the practice they had at the bar, » 
: do not recollect 


2 


with triumph out of Court and got their man off on the sole plea that there 


beautiful and happy occasions when, they have walked 


neither an overt act committed ¥ the man nor that he was going to do out 
thing that was unlawful. AndT submit, my Lord, in this assembly, which 
represents the community so largely, such a generalisation should have been 


= ay to-day in regard to the application of the principles of criminal law ~ 


ia, this generalisation —I ( it with a great deal of submission’ 
and respect—is such that it should be at any rate reconsidered by Hon’ble 
Members opposite, inasmuch as if they went into a Court of law and put 


forward these propositions there, they would find their adversary og 


the other side make mince-meat of their argument. Now, my Lord, let us see 


the other sections. I quite admit that they ave full of force, but, my 


Lord, I submit, however potent they may be, however strong they may be, 
the particular in which this Bill safeguards the safety of the people, 7 
that particular they are absolutely inane. they are useless sections, and t sha 

ow to the Council, I hope and trust, by a very small reference to these 
sections (asa Law Member it is one of my duties) that not one single section . 
of the Criminal Procedure Code will be of any uso if this Bill is not passed. — 







disseminating seditious matter. Section 144 is of great force to issue pro: 
and absolute order in urgent cases of nuisance or apprehended danger. Secti 
127 to 132 are of remarkable efficacy for dispersing an unlawful mE 


her - a) 
ide ; but I thought that it was necessary in fairness to the complete apprécia-— 
ion of this question that I should put them forward, so that the Council may 

anderstand that our Criminal Procedure Code is of no use to us. Under normal 
a le, these sections are of genuine 
utility and much protective strength. Sodaptttker are enacted and designed to 
inary distemper in the social organism as is inherent int 
human society. The peculiar feature of these sections is that they pre-supp¢ 
possession of reliable information on the part of the authorities of the. 


imminence of the evil they are to avert. This, to my mind, goes to the very 


toot of the whole question. Section 44 of the Criminal Procedure Code lays © 
. yf 
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3 lutionary doctrines. The public weal is 


eee under obligation to give information to the authorities of the intend- 
mission of certain offences punishable under the Indian Penal Code. A 


reference to the offences enumerated in this section will show that its operation, 
is extremely limited and does not touch even the fringe of the criminal ten-_ 
balers g the eradication of which is aimed at or. the Bill. Section 45 of the 
eae ‘ 


é is equally insufficient. In fact, Chapter IV of the Code, which deals with ™ 


ie the question of such information, is cy espe AR py kad to supply i 


ligation to apprise the authorities of the intended or proposed calling 


ae 


w of the land supplies no remedy ; yet the preventive action of that law ine 
he purposes under consideration is dependent on removing the want. — 


Sof a meeting described in section 4 of the Bill. In this particular the 


appy circumstances in which the proclamation of an area is unavoidable | 
render the proposed legislation iparer and utiapenele for the 
naintenance of, public tranquillity and the prevention of the s “Obs 

mn t Pablio weal 3 a enone trust crmittel to a 
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tions that give cause for excepti 
, ‘cep! he Hon’ble Mr. Gokhale inl 














Sato Meetings Act, he enhanced the brilliar 
remarkable force, though wanting in pro 
~ “Member said : 


© My Lord, I can imagine circumstances of such extreme urgency and “gich: 
gravity “s to necessitate the we of a law of this kind, and passing it even in the 
the Government have adopted. Had there been an active and wid movement of } 


“ance to authority afoot in the country, if breaches of public peace been frequent, if incit 
jments to violence had been the order of the day, I can understand the executive wanting to 
themselves with these vast powers of coercion. But, my Lord, can any one truthfully s: 
that such a state of things has arisen in the country ? On the contrary, I assert, without fea 
of contradiction, that there is nothing in the circumstances of the which constitutes ¢ 
‘gadistant approach to such a situation.’ ey 


“ « Since the Ist of November 1907, when the Hon’ble Member thus” Pe ot 









oke, a great deal of water has run under the bridge. The dark and dismal 
dow of sedition has fallen on the land. he religion of revolt, the gospel 

of political assassination, the preaching of violent doctrines, the growth of — — 
Nihilistic principles and the manifestation of anarchical crimes, have | , 
large on the political horizon of India. I crave the Hon’ble Mr. Go Re 

indulgence to suffer me to quote him once more. On the 8th of February 1910,, ~ 
speaking on the Press Bill in this Council, the Hon’ble Member summed up the ~~ 

situation in that inimitable style of language and diction which has captured the. _ 





admiration of all of us. Said the Hon’ble Member : Se 7 
© «Tt is not merely the assassinations that have taken place, or the conspiracies that have a | 
come to light, or the political dacoities that have been committed, that fill me with anxibty: ~ 
The air in many places is still thick with ideas that are undoubtedly antagonistic to the 5 Pit] 


questioned continuance of British rule, with which our hopes of a peaceful evolution are 
bound up; and this is a feature of the situation quite as serious as anything else.’ rae. 


“ Nobler words, my Lord, were never uttered, The exact position of the 
« country was never summed up more ably. than that day by the Hon’ble 
“Member opposite. My Lord, the Hon’ble Member’s pronouncements made in 
this Council bear the mark of that well-considered deliberation which we have  ~ 
“learnt to associate with the leader of the a nec The question, therefore, ie 
is whether since last year when the Hon’ble Member spoke the situation has 
materially changed. Now, I admit that things move very fast in India, iy ee 
I doubt very much if they have moved so fast as to permit the Hon’ble Member es 
to appreciably depart from the position he took in February 1910. The Press 
Act, which the Hon’ble Member did not find justification to oppose, and the . 
Bill before the Council are, if I may say so, intended to serve similar pci 
eunder different conditions. While the former is to check seditious tende 
disseminated by the agency of the printing press, the latter is to restrain 
__ propagation of revolutionary propaganda by the more dangerous methods. 
“direct preaching. I shall show to the Council that if the Press Act is to be” 
~ existence in this country in its~present form the permanency of which was 
__ not opposed by the Hon’ble Member opposite ”— ‘ 


te %& 
_ The Hon’ble Mr. Goxuaxe: “I moved the amendment that the Press A 
should be limited to a period of three years, but was defeated.” 


* The Hon’ble Mr. Syep Att IMam: “The Hon’ble Member was de! 
and it was one of those tactics with which we are acquainted in Parliame 
warfare. The Hon’ble Member in his speech accepted the Bill, and I ha 

py of the Hon’ble Member's report here, and, if necessary, I shall be ¢ 
quote from it. T have been all my life in the habit of ing my autl 
‘With me. The Courts before whom T have plied my trade ways had 

_ habit of at once calling me up to prove my point by the production of th 

|. *sary authority, and I am in a position to quote my Hon'ble friend on 

' side that when he put forward that am + that was only an ame 

~ Mthat was put forward after the first delivery of his speech in which he said 
| Was not prepared to oppose the Bill. Now, therefore, I submit, my Lord, 
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he 


: deplorable at times. The 


' Press— conclusiv show, at any rate, that if 
: ae sete at all on any side, it has erred on the side of leniency if 


‘Dp artene -_— 
ne Pros to the Govardusdee: was only the 
this Council in the debate on a 
Armee Basu in-the present session, — 
vernor of Bengal some interest — 
aque gave expression to his views on this. “ 

od language, a characteristically refreshing style, if I may © 
nt impertinence. Said the Hon’ble Member : 


ovis es oguited by all thinking men ofjthe country that the Vernacular Press : 


t deal of mischief” 





eir ir at nd eae which appeared 


as aseustoes ye attitude of the Vernacular 

























the public. The Vernacular 
to Hon’ble Mr. Mudholkar, a large portion of that 
‘in its hostility in spite of the controlling influence of 


ae my Lord, in fairness to the position that the Govern- 
en 
@ Members here only the other Geos Secraens to te ponition x6 2 ae 


bien spo now pointed out by the Hon’ble Member opposite—that. 
eB aie deal ny Lael Tf the Press Act 
uitandl whikoe wan rd, only ee 


Hon'ble Members fs have. embarked u 





Tite in of that section—has persev in its 
Mroageir od of the Press Act; in other words, ” 
) without: Si upon itself a 

d, it is cation that wei 






pathised with the desire, of Gobet ¥, 


admit that there are j aiid lac Cinta unfortunatol ¢ 
large, who write in a spirit which i is most deplorable and very reprehensi to” : 
Several other similar pronouncements, > condemnatory of that Press, 3 
le by other non-official Members. ed Lord, the Press is held in “ 
ae reflect the attitude of the mind 













ble Me Mudholkar helped the chore, rel 


oye 
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up, that these statements—responsible statements made _ 
Executive 
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sedition is lyi it is by no means certa 
We have evidence that it is en ¥ 


abroad. There is reason 


















to succeed without tampering with the 
of the people general seducing them from allegiance to our So 
Their methods are well-known. These have been exposed in some of the 
cal trials in our Law Courts. Their emissaries in the garb of teachers 
gion, of social reformers, of learned pundits, of even jers and 
‘go forth in search of audience. When an audience is found, which is 
composed of the simple folk of the country, rg are held that ul 
furnish the recruiting ground. The blind fanatic, the ardent enthusiast and | 
impressionable youth fall easy victims to the wiles of these representatives 
organised sedition. It is an evil which in time of the provisions of 
Bill under consideration will effectively resist. True, Indian patriotis: 

regards India’s place in the British Empire as the only condition which ensures _ 
her a safe conduct on the path of —— and prosperity. Is it therefore too — 
much to ask the support of the Indian Members of this Council to this Bill? — 
I wish to acknowledge the appreciative standpoint from which such of these as _ 
were in the Select Committee approached the Bill. The Hon’ble Mr. Gokhale — 
has not been able to reconcile himself to the permanency we propose to give to _ 
this measure. My Lord, as an Indian I can claim to realize the sentiments — 
which have overpowered even the sterling statesmanship of the Hon’ble Mem- — 
ber. The overwhelming sense of shame and humiliation in giving one’s acquies- __ 
ence to legislation that has been interpreted as a slur on the national character — 
of one’s countrymen is not unlikely to warp apie My Lord, I refuse to — 
accept the proposition that the permaneney will be a blot on, or reproach to, the 
td name of my country or countrymen. On the contrary, I assert that it- 

will be the greatest condemnation that India’s representatives can give to any 
suggestion that implies a doubt regarding her loyalty, My Lord, if the — 
measure is made permanent, the chapter will be closed once for all, The energy 

of the Government and of the peop e will be no more wasted on recurring _ 
political excitement, and India will be saved from periodical legislative irritation. — 
And after all is said and done, my Lord, what is the intrinsic value of this 
enactment if the Bill passes into law? We shall have created a tg that. 





will repose in the legal armoury unless and until the forces of sedition 

to corrupt the allegiance of a particular area. No loyal and law-abiding Indian 
need be ashamed if this weapon is used under circumstances of grave peril to the 
best interests of the country. I trust, my Lord, my countrymen, who are 
Members of this Council, will not permit themselves to be swayed by a senti- — 
mentality which has its birth in a highly strang emotional temperament rather’ 
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than a dispassionate examination in the cold light of reasoning. I support — 


the Bill, my Lord.” 


The Hon’ble Mr. Suppa Rao: “My Lord, after the several 
that have been delivered in connection with this Bill, I feel it my duty not to — 
give a silent vote on this occasion. I have listened to the forcible speech 

elivered by the Hon’ble Law Member, and I am fully aware that important — 
changes have been made in this Bill and that it has been madeas mild a 
circumstances would admit. I fully realise the beneficent intentions of . 
ernment in recasting this Bill and removing some of the objections to 
present Act. At the same time the main principles of the Act remain and 
remain if it isto be of any potency whatsoever. The question before us is t 
fore, whether we should give our assent to this Bill as a permanent. 
may mention in this connection that the Hon’ble Member in charge 
done a real service by allowing the received from various Provincial 
ernments to be circulated among the Members of the Council. _ *y have 
us an insight into the reasons that led to the introduction of this Bill, 
show how delicate is the position of the Government of India in this 
All the Local Governments with one voice have upon this Gq 
to place this measure permanently on the Statute- And 
























necessary. As ine as [ 

ther even from the cane of the Provincial’ Governments, 

at, has very much quieted down and in fact the 

they” desine the re-enactment of the measure is that it might 

‘as a reserve power in case there might be any trouble, not that the 
s any use at present. In view of what has from the Hon’ble 

Member,” ‘I may take the liberty of quoting short extracts from these 


» Government of astern Bengal and Assam states: 

then better feeling now prevails, and His Honour very gladly recognizes the 
wiper oro: Neral strane pba cn A, nc a 
Geumae et ity and suspicion into which many of them were at one time led” 


“The Government of the Central Provinces says : 


° ©The mere fact that its assailantsshave for the time being desisted from such assaults is 
rgtecaates that they will never renew them.’ 
__ Now coming to the Punjab : 

_ | «The Lieutenant-Governor admits that thanks to good harvests, the comparative absence 
of | 2, the punishment of leading seditionists and probably the existence of the Act, 
Be is now hardly heard of in the Punjab, and a steady and persistent attempt is bein 


Borne Government officers and responsible men of all sections to create a more loy 
—_ all round » But it is impossible to say how mee this happy state of affairs will 


| 

“Turning to Bengal : 

*He (the Lieutenant-Governor) fully and gladly admits that during the last year there 
has been considerable improvement in the tone of public sentiment, and he acknowledges the 
assistance which has been rendered by the leaders of moderate opinion towards attaining 

this satisfactory and happy condition ................ Before then it is decided to jettison the 
Seditious Meetings Act, it must be clearly, reengnized that Government has no assurance 
whatever that similar conditions will not recur’ 








His ExcenLency tue Presrpent: “ As all Hon’ ble Members are in pos- 
—-— papers, I think it will be sufficient if the Hon’ble Member made 
no quotations from them.” 


- The Hon’ble Mr. Suppa Rao: “ I accept Your Lordship’ s suggestion. It 
is “the same with regard to other Governments. Thus it is practically 
admitted that the country has fairly quieted down and it is clear that the 
reason put forward for the re-enactment of a measure of this kind is 
that Local Governments should have this power in reserve against con- - 
tingencies. Now, my Lord, if that is the correct position, the question 
is shether this measure should be sfiade permanent, I should have been 
to hear if there were any legislation in any civilized country 
on: » lines on which this legislation i is proposed to be made permanent. I know 
that in some countries legislation of this kind was placed on the Statute-book 

ari one itine to time as occasion arose, but to place it anently on 

T am not aware of, and I shall be glad indeed if I 
htened Lon oe ject. It may be said that other Sisco Jame 
wers fo meet em cies, respectfully submit that the 

Council ae ais: similar powers 4 reserve to meet 












‘Lord, the Hon’ble Law Member have very well pointed out the import- 
: ‘which have been made in this Bill ; first of all, ee ee 

neil that must sanetion the application of the Act to an 
wish to associate myself with what has: fallen from the obo 
afte: all tho loa authority on whose’ information the 
a rg ‘That local officers are men 
oe ae eee ae question ; but 
is quite natural and it is only human 
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mately what took place in that part of 
of fact no disturbance whatever in 
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- and they had no work to do. The on 



















the Bill in 1 
the sending of troops there. My 


an apprehension of a disturbance, mee 
Troops were stationed there for a mon 





toa great deal of papi ba: account of rer oe it was 
to all why troops ever came to jahmundry and why they were | 
there. The Callector of the district at the time was one of the best. 
we could have, well known for his calm judgment, tact and capacity, 
yet he took a mistaken view of the situation was apprehensive tha 
might be a disturbance. I give this as an illustration to show how val 
officers in times of panic or excitement might take a wrong view of he 
state of affairs which would only mislead the higher authorities. The abuses, — 
therefore, the Act might lead toare not atallimaginary,-§ 


“ Another point on which the Hon’ble Law Member has laid stress is_ 
the police are entirely eliminated from the Bill. Well, in one’ sense the 
eliminated. ae is not the Inspector of aoe who can Gepte ie subordinates 
to go to a public meeting to take notes o Lam saustiaa ; power is no 
proposed. 5 be vested in the District Magistrate or a Reuak of the fires 
class to depute a police-officer, not below the rank of a head constable. The 
police, therefore, do come in after all under the present Bill. T do not wish, 
my Lord, to be hard on the police. I shall give only one instance that occurred 
a few months ago when there was absolutely no trouble whatever. 
Bengali gentleman came to Rajahmundry; a lecture was arranged fot 
sary an lecture —. ee a subject pa ie = Pas reform. A 
police sub-inspector atten e i gentleman of standing was 
chosen as the president on the onan ki things passed off cing Hh pee 
Some days rwards this gentleman received a letter from the District 
Collector enquiring how it was that, when he presided at the necting, 
allowed so much sedition to be talked about. He was naturally surprised and 
explained to the Collector the real facts of the case. Some time after this 
gentleman met the sub-inspector and asked him if there was any 
spoken at that meeting. ‘No’, was the prom pe ‘But wh 
report that there was sedition?’ ‘I thought there was 
it.’ My Lord, the police may be very good people, but their work is judge 
and their promotion is ated according to certain standards; and 
naturally, as the Hon’ble Mr. Gokhale has said, they are more feared than 






























trusted, I think ‘these two instances which I have cited go to show that it 

cannot be said that the provisions of the Bill would not be liable to abuse. 
Whatever may be the safeguards that are taken in enacting such 
all it is the local officers that have to administer it. It istrul 
that we should be jealous of excessive powers being given to the exe 
and I submit that such powers as are proposed in the ill should not. 
permanently to the executive. It is quite a different matter if these p 
given ee ware under exceptional circumstances. I ,my Le 
though T have given anxious consideration, Iam unable to give my 


S measure.” 


The Hon’ble Mz. Jenxins: “My Lord, the 
Member and theample and very able support whi 
Bill by a great part of the nomofhiial Memb 
the time of day, absolve me from the task 
merely say that the course of the € 


_ decision to introduce this Bill, and our eae 

















TIA : My Lord, j in moving the BER 
mame, be aguet the words ‘sufficient to bring on 
Sate word ‘excitement’ in section 4, 
rn be a Point oot that unless such a safeguard is provided 
even and non-political character may be proscribed 
practically 90 per cent. of meetings have some subject 
y_to cause excitement, suclr as child marriage, widow re-marriage, 
by some sections, and even such a harmless subject as 
uch being the wide scope of the present section, I 
; thi Serinh propel in the amendment would meet with the require- 
of the Government, without in any way interfering with such ordinary 
and commonplace discussions as I have already pointed out.” : 


The Hon'ble Mn, Jenks: “ My Lord, I regret that we are unable to 
: LAhis-amnendment. If the words ‘sufficient to bring on a breach of the 
a pence ' are intended to be read with both the phrases ‘to cause disturbance ’ and 
' pn public excitement’, there would be a difficulty. ‘To cause disturbance sufficient 
to bring on a breach of the peace ’ is meaningless. If, on the other hand, thé 
amendment is confined to ‘ public excitement’, it would be difficult for any 
Magistrate to say whether the gxcitement was sufficient to bring on a breach of 
Be ool, cls aehesseinesmanaeres eee actually occurred.” 
| The amendment was withdrawn. 


Ae ” Whe Hon'ble Mx. Mupnouxar: “M Lord, I beg to move that in clause 

7 of the Bill as amended by the Select Committee, the following words be 
3 omitted, namely ;-— 

- “‘ditbout the permission in writing of the Magistrate of the district or the Commissioner 
__ of Police, sar bs case may be, previously obtained. f 


_ My Lord, I would say only a few words to explain the necessity of this 
amendment. Tn section 4 Hon'ble Members will find that the wording is :— 
“if “No public meeting for the furtherance or discussion of any subject likely to cause 


i ce or public excitement or for the exhibition or distribution of any writing or printed 
- matter relating to any such subject shall be held in any proclaimed area— 


id uniless written notice of the intention to hold such meeting has been given to the 
MG ' District Magistrate or the Commissioner of Police, as the ease may be, at least 
yh - three days previously ; or 
i * 0 unless permission to hold such wong, Ne been ghiiiabd 3 in writing from the District 
Tse - Magistrate or the Commiissioner of Police, as the case may be.’ 

Sas “ What section 4 thus requires is that notice should be given, or permission 
¥) should be obtained. Possibly the Bill regards the permission requirement with 
wa wig eas It, however, lays down that, at any rate, notice should be given to 
eh District Magistrate or the Commissioner of Police before a meeting of the 

kind described in section 4 should be allowed to be held. Now, if a man wants 

_ tohold a meeting, say in connection with the discussion of the Financial State- 
ment, and Souryam announced to be held in the Town Hall of a place 

in a pr and he ~ iven notice of it to the District Magistrate, 
hich ‘the District taken no notice and has given him no 
in regard thereto, if he on and holds the meeting, the result under 
mn 7 wor tit would have complied with the requirements 
4by giving notice, he is liable to be arrested by any police-officer 
out warrant. In other words, th section 4 has been modified, section 
yould take away much of the beneficial results which are intended to be 
red by the omission of the words ‘public meeting.’ As the ious 
fioft of the section complies with the real requireméuts of the situation, and 
1€) rrorsions of lenion 4 song all that in nevemary “eeord 
th of section 4,’ secure all that is necessary accord- 
anes om eee oe inns aonb Sion? i hot 

rate or ner on 7 is 
, val Therefore, I put it 
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to the Hon’ble Mover and to the Government 
‘The Hon’ble Mr. Jenxt<s: “I would point : 
sions of section 7 are perfectly distinct and-stand I 
ries of a particular class, and of a parti 
to which it is necessary to have such provision. 
public places and in places of public resort ; and for 
provided that if, in a proclaimed area, @ man wishes to hold a meeting in y 
of that kind, he must have the permission in writing of the District Magis 
I am afraid I cannot accept the amendment.” 


His Excellency tHE Presrpent (to the Hon'ble Mr. Mudholkar) j “ y 
you withdraw your amendment ?” , x y 








The Hon’ble Mr. MupHoKar: “I am sorry I cannot withdraw it.” 
The amendment was put and negatived. i Y 


The Hon’ble Rasa of Diawapatta: “My Lord,in connection with the 
amendment on section 7 of the Bill that stands in my name, I beg to observe 
that the power of arresting without warrant is too great a power in the hands of 
ordinary police-officers, such as common constables, As some of the men are_ 
not expected to understand the drift and subject-matter of many speeches, the 
power is likely to be abused in many instances, and as a safeguard against an 
such abuse I humbly submit that warrants should be provided for in every suc 
case and that they should be issued by a Magistrate either in charge of a. 
district or holding first class power. 

“J find the drift of this Bill is to take away certain powers from the police 
and to vest them either in the District Magistrate or the Commissioner of 
Police, and, this being so, I venture to suggest this amendment, asi would | 
be quite in a line “_ the poliny of PG me this measure _ 
in its present shape. can say that this little change wi a long . 
to make this Bill ke acceptable to the public. © ! siege 

“No doubt in the interior it may at times be difficult to arrest. an offending 
speaker if a warrant has to be procured before arrest, but at the same time it 
is ee the interior that the power of arresting without warrant is likely to 
be ab 


“With these observations, I beg to move the amendment that in the place 
of ‘ without warrant’ the words ‘under a warrant issued by a District i 
trate or a Magistrate of the First Class’ be substituted.” mt 

The Hon’ble Mr. Jenkins: “My Lord, the amendment proposed by the 
Hon’ble Member would reduce this clause to a nullity. We are to sup 
that a mostings perhaps several meetings are going on in contravention of 
the law in public places or in places of public resort; the police come upon 
them and find they are being held. Now, if the Hon’ble Member's ~ 
amendment is adopted, before the police can touch them, they must ran off - 
to the District Magistrate, who may be twenty or thirty miles off, and obtaina 
warrant of arrest, and in such cireumstances it is evident that meetings of that 
kind might be held with perfect impunity. The Hon’ble Member's arguments 
that a policeman might arrest wrongfully is met by the statement that police- 
men do sometimes arrest wrongfully, and they have to take the consequences, 






The amendment cannot be accepted. 
The amendment was withdrawn. 


The Hon’ble Mautvi Syep Suams-vt-Hupa: “ My Lord, the amesaaanas 
which stands in my name is this, that after clause 7 of the Bill, as amended by 
the Select Committee, the folllowing be added :— Y 2 


“3, The provisions of Chapter XXII of the Code of Criminal Procedure, 1898, a 
apply to the trial of any offence under this Actj” ay 


and that clause 8 be renumberedas9, st aie 
____ “ My Lord, the provisions of Chapter XXIT relate to summary tria 









hat summar e sfactory from the point of view 
cause, in t place, in such trials the Magistrate is 
, unless he makes up his mind to pass an appealable sentence, 
é even a note of the evidence; he is not bound to write a judgment ; he 
y to fill up a few particulars: and the adoption of that procedure 
n the way of an accused person invoking the revisional jurisdiction of a 
_ Court, because in such cases there exist no materials upon 
such jurisdiction can be exercised. I am sure, my Lord, it is 
-of Your Excellency’s Government that men who are brought 
for trial under this special enactment should not have any cause 
{ complaint and that they should have no grievance. We cannot, my 
Lord, conceal from ourselves the fact that these trials will elicit a certain 
_ amount of public attention, that a trial under this special enactment will be 
watched, that it will be noticed in the newspapers; and I think it will be 
satisfactory, both from the point of view of the Government and of the public, 
that the of these cases should be fully known, so that the public may not 
have an idea that there is any attempt on the part of Government to shut out 
justice, It is from this Tome of view, and having regard to the fact that a 
measure of this kind will always be more or less unpopular, I think it would 
greatly improve the situation, if the amendment is accepted. I need only add, 
pga that not only is there no record of the eyidence, but in a summary 
the right of appeal is also restricted.” 















The Hon’ble Mr.Mazuanvn Hague: “ My Lord, I have great pleasure in 
su ing the amendment of my friend, the Hon’ble Maulvi Shams-ul Huda. 
those lawyers who have any knowledge of criminal trials in this country will 
agree with me that a trial in the regular course is a much better trial than by a 
summary procedure. We have got experience of these summary trials, and it is 
difficult to say that justice is always done by this procedure. The cases which 
will come up under the special law will be cases of some importance, and, in my 
humble opinion, Magistrates should not be given the power of trying these 
cases summarily. With these few remarks I support the amendment.” 


The Hon'ble Mx. Sacntpananpa Srvua : “My Lord, I desire to support this 
amendment and I hope the Hon’ble the Home Member will be pleased to accept it. 
Tt does not affect any of the provisions of this Bill so far as the substantive law 
embodied in it is concerned. It merely relates to the question of procedure to be’ 

ted in the trial of cases under the Act, andit is clearly desirable that such 

ials should be in a regular form, regard being had to the public interest 
involved. I therefore support the amendment that summary procedure should 
not be applicable to trials under this Act.” 

Ld 


The Hon’ble Mr. Jmnxxns : “ My Lord, this amendment was fully consi- 

dered in Select Committee and we decided not to adopt it. It is true that a 
Magistrate possessing summary powers may try a case under this Act in a 
summary manner, but we, who have been istrates, know perfectly well 
that the Appellate Courts regard with jealousy the wrt summary 
vein any ‘peers oe pl es : volyed. The ie gs ie is that 
‘Magistrates invaria' eguard themselves against a reserving a 
very full record in fons which they oF summarily, although they are 
not obliged to maintain that record. ere was a very general opinion in 
- Select Commi that was quite sufficient and we ought not to de 
from the ordinary provisions of the law. In these circumstances I regret that 
Tam unable to accept the amendment.” _ | 
The amendment was put and negatived. 


~The ‘Hon'ble Mr, Mvpnoukar: “My Lord, I beg to move that the 
owing clause be added to the Bill as amended by the Select Committee :— _ 
£8. This Act Shall continue in force till the 31st of March 1914.’ 

fy Lord, I should be very sorry to detain the Council at this time of the 


te 


any remarks of mine, and it was my intention to move this amend- 
rs 3) te “ , ¥ 
















| our adhesion on the ground that this is 





















ment fc bag all vith t dd i 0 “] 
have been made which render it my 
motion, and I must ask Your Excellency's 


«JT fully appreciate, in fact I myself pointe 
and fervid f <i which was iulive to! 
Member, that this Bill is an undoubted improvem 
was, iny Lord, why we are all o accept it 
even for a period of five years. Had we known that it was to be a 
of the old Act in all its harshness, it would have been our duty to « 
the best of our a Thus ee a it for a pei 
or five years is in recognition of the f at very important ¢ 
and improvements had been made under Your Lordship’s auspices in 
measure. My Lord, that matter did not require the elaborate and erudit it~ 
ment which was given to it. Everything which was pointed out with such 
emphasis was admitted in a simpler manner by much humbler men. Be fae 
it was certainly utterly uncalled for that those who could not go with the 
measure completely should be called or regarded as -earies pt to the Opposition. 
My Lord, that is not a description which should be appli to persons who hold 
as loyal and as respectful sentiments towards the Government as any Membe 
who is in complete accord with every word of the Bill and who accepts it witho 
qualifications. My Lord, because we cannot accept the Bill in its entirety, 
it is not just or fair to characterise us as persons who constitute the Opposition. — 
I believe in this Council there are no such parties as the Government party — 
arid the Opposition party. I hope the time will not come when Members of — 
the Government will be inclined to consider persons who offer criticisms | 
according to their best lights and with the utmost bond fide motives as persons — 
who constitute the Opposition. It is ‘also necessary to emphatically iate. 
the statement that those persons who do not accept all that is stated by the 
advocates of the measure must be branded as men who are wanting in loyalty. 
The insinuation that loyal men have nothing to fear from sie He is, my 
Lord, an unworthy slur upon us. However, those are matters which I am sure 
can have absolutely no io, with Your Lordship and with the Members — 
of the Government. My only regret is that an important Member of the 
Government should have thought it proper to call usmembers of the Oj ition. 
My Lord, coming to the provisions of the Bill, the Hon’ ember. — 
pointed out that the Code of Criminal Procedure was not sufficiently powerful — 
to give effect to the measure—to bring about all the results which are aimed | 
at by this Bill. In regard to this I will only point out that the whole — 
question was gone into in this very Council at considerable length in August — 
last when I dealt with it in the s which I had to make on the Continua-_ 
tion Bill. My Lord, advantage has been taken of what was evidently a slip of — 
the tongue of my Hon’ble friend Babu Bhupendranath Basu and his ignorance — 
has been exposed and ridiculed. If, instead of saying section 107 of the Griininal 2 
en Goa he an , a7 said qraas a he would have been | 
on pe’ y safe ground. e eminent er who exposed his ‘ignorance’ — 
should have seen that the Hon'ble Mr. Bhu ndra spoke of the security — 
sections in regard to persons doing a thing calculated to promote sedition. — 
My learned friend the Hon’ble Babu spar “egal Basu’s reference to section _ 
107 was thus only a slip of the rege en, my Lord, there is Chapter VIII — 
of the Criminal P ure Code. I do not wish to delay the by read- | 
ing this. The Criminal Procedure Code confers extensive and full powers on 
certain Magistrates for Lraginsen ho assembly under section 144, for dispersing — 
an assembly, for calling in the aid of private citizens, for calling out the mili- ~ 
tary, and for taking any other suitable action. Before ignorance of criminal 1 Ww 
is attributed to us I would ask the eminent gentleman to say what mista 
there is in the grag of the law given here by me. However, my | 

I do not wish to tire the Council with repeating what had been’ said befor 
ae I ah Sorde ite make an earnest appeal to Your dqniahip 9 tesa : 
it is not feasible to give at present only a limited duration to this Bill. V 
are willing to go with the oni 2 wi ie and are willing to gi 
ay 3 . “an exceptional mez ure ~ 
required by exceptional circumstances, and as these exceptional 
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that they might’ be continued for 
, that this amendment is moved 4% 


n’ . GokHaLn: “My Lord, I beg to support this amend- 
He VAIN BEE 
Hon’ble Mr. Jenx1ys : “ My Lord, the whole question of the permanent 
rary character of this Bill was very fully discussed in the general debate 
otion that the Report of the Select Committee should be taken 
consideration, and I feel that I should be occupying the time of this 
ncil at eras if I now spoke upon it. All that was said upon the 
ect must be in the minds of all the Members of the Council and they 
_ have hadample material upon which to form their judgment. I regret that 
- Tcannot accept the amendment.” 


SW 


‘The Council divided : 





Ayes—14. 


_._ Pandit Madan Mohan Malaviya ; Maulvi Shams-ul-Huda; Raja Pramada 
Nath Roy of Dighapatia; Mr. Ghuznavi; Babu Bhupendranath Basu; 

- Mr. Sachchidananda Sinha; Mr. Mazharul Haque ; Mr. Jinnah; Nawab 
Saiyid{Muhammad Sahib Bahadur ; Mr. Subba Rao; Sir Ghulam Muhammad 

_ Ali, Prince of Arcot; Mr. Gokhale; Mr. Mudholkar; and Sir Vithaldas 
Thackersey. 

Noes —650. 

; The Lieutenant-Governor of Bengal; the Commander-in-Chief ; 
Mr. Jenkins; Mr. Carlyle; Mr. Butler; Mr. Syed Ali Imam; Mr. Olark ; 
Sir Guy Fleetwood Wilson ; Major General Grover ; Mr. Earle ; Mr. Maclagan ; 
Mr. Jacob; Mr. Porter; Mr. Robertson; Mr. Brunyate; Sir Henry 
MeMahon ; Nawab Abdul Majid ; Raja Partab Bahadur Singh of Partabgarh ; 
Mr. LeMesurier ; Mr. Holms ; Mr. Meston; Mr. Fremantle; Mr. Todhunter’; 
Surgeon General Lukis; Mr. Graves; Mr. Macpherson; Mr. Sharp; 
Mr. Andrew; Mr. Quin; Mr. Birkmyre; Mr. Madge Mr. Graham ; 
Mr. Monteath; Sir Sassoon David; Mr. Chitnavis; Mr. Phillips ; 
Mr, Dadabhoy ; Mr. Gates; Maung Bah Too; Lieutenant Malik Umar Hayat 
Khan; Sir. Ranbir Singh of Patiala; Sardar Partab Singh; Lieutenant- 

Colonel Davies ; Mr. Slacke ; Mr. Stewart-Wilson ; Mr. Dempster ; Mir Allah 
‘Bakhsh Khan ; Sir T. R. Wynne ; Mr. Kenrick ; and Mr. Kesteven. 

So the amendment was negatived. 


_ The Hon'ble Mr. Jenxrys moved the Bill, as amended, be passed. 


_ The Hon'ble Mr. Goxnare: “My Lord, before this motion is 
_ put to the vote I would like to make a few observations that have 
been rendered necessary by certain remarks which have fallen from my 
Hon'ble friend Mr, Ali Imam in the course of the somewhat exuberant 
_ support that he gave to this Bill. My Hon'ble friend marched through his 
sp a rendntin his sword high than Pag seg and dealing blows right and 
ever, I do not wish to refer to these attacks. But J feel I must remove 

¢ misapprehensions which are likely to be caused by what the Hon’ble 
said with refer to my position last year over the Press Bill 
position to-day over the Seditious Meetings Bill. Before doing that, 
or ey, Hon’ble friend will.let me remind him gently—and in 
; Hon'ble friend Mr. Mudholkar has already anticipated me—that 
‘ Opposition’ is really not applicable to non-official Members sitting in 
I know that my Hon'ble friend meant to be complimentary 

me te “leader of she! Si ac but we are far away zt 
_the Government Members will exchange places wit 
riggs 1cil, and until that time comes there can be no 
ort the Government here more often than we oppose it; 


























, without considering whether they were really needed. - 


od in Western countries. As a 























and if, on any occasion, we have to differ, imply o 

tious conviction that the view of the Government is not ie 
fore, that this description will not 7 be applied to us in future. 
it was unfortunate that the Hon’ble Member had made up his m 
what he was going to say before he had my speech ; and 
though I explained—I hope clearly—the difference between my — 
towards the Press Bill of last year and my position this year as 
Seditious Mectings Bill, the Hon’ble ber did not take 
that explanation. My Lord, the Hon’ble Member was not fair to 
when he said that last year I ap ge the Press Bill, though it was a pe 
nent measure. In my minute of dissent appended to the Select Commi 
Report, in the speech which I made when the Report of the Select Comm 
came up for consideration in this Council, and finally when amendments ve 
moved,—at all stages I most strongly urged that the Bill should be limited to 
three years only. Imay further state that, even as i gee the Press Bill, I 
never said that I supported the Bill, All I said was that I did not feel justified 
in opposing the Bill. These were the precise words I used :—‘ That in view of — 
the situation that exists in several of the country, I have reluctantly come — 





to the conclusion that I should not be justified in opposing the peineipl> of this : 
Bill.’ I pointed out throughout the risks of that law, and I urged again 


and again that it was of the utmost importance that it should be temporary, 
Finally, when the time for moving amendments came, I moved an amendment. 
that the-law should be limited to three years: and I ma mention that up to 
the last moment—and I think this is within the knowledge of many Hon'ble 
Members who were then present—there was some uncertainty as to whether the —__ 
‘Government would or would not accept the proposal ; and as a matter of fact, 
before my amendment was put to the vote and lost, the Hon’ble Sir 
Herbert Risley, who was in ge of the Bill, went up to the Viceroy,and 
asked him before us all if hé was to accept the amendment; thus up to the last 
moment there was a chance of our proposal being accepted, and we were — 
influenced in our attitude largely by that hope. However, that, my Lord, is a 
small matter. The real difference between that Press Bill-and this Seditious 
Meetings Bill, which the Hon’ble Member does not seem to realize, is this 
under the Press Bill, only the man who actually writes takes the conse- — 
uences. If a writer exercises reasonable care, keeps himself within certain 
limits, and writes with due restraint, there would probably be no trouble in = 
his case. But under the Seditious Meetings Bill, while one or two men may 
make wild speeches in an area, once the area is proclaimed, all the ig i eh 
in that area are placed indiscriminately under the ban, And in fact the less 
objectionable a man’s opinions are, the more he is sure to feel the hardship 
of this law. Take the place from which I come—Poona. Suppose there are 
some wild speeches made there, as may happen on any day, and Poona is 
proclaimed under this law; what happens? The men who will have brought 
down this on Poona will probably bass quiet, but all the rest of us, who- 
are pursuing our ordinary activities, shall find ourselves under this 
new law, having to give notice of every meeting that we hold, having to obtain 
permission beforehand in cértain cases, and being liable on occasions to be 
charged with holding meetings surreptitiously. My Lord, the Hon’ble Member 
is now a Member of the Government, but he comes from the mufassal and has had — 
personal experience of the mufassal in the past, and he should know that in the 
mufassal fear of what the police may do is very real. I came from Poona, 
mufassal place in the Bombay Presidency, and tuk assure the Council that 
have very real fear that the police might cause trouble without cause. I have 
that fear myself and everybody whom I know has got that fear, and I think it 
only fair that the Government should know that this fear is entertained. N 
Lord, the Hon’ble Member says that this law keeps the police ow 
asked him on whose information the District Magistrate would act, 
— my suggestion as if it was a wholesale denunciation of the Civil 
othing, however, was further from my mind. He himself must feel that 
not a fair interpretation to put upon my words, because I had taken care 
_ speech not to give room for such an interpretation. 1 had said that 


| authorities were, like simila somposed of | : 
Fa ) imi thle oe y 























could not be construed as a 
le Civil rd, the police are not out of this 

agistr T ac } ast act—on the confidential 
ves from the Criminal Investigation Department and other — 

_ You may say that he will examine these reports 
try to arrive at an impartial judgment. He may do ¢0, 
es will take place as they -have taken place in the past, 
¢ avoid making mistakes in such positions. Last year, when 
n District Conferences were stopped in Eastern Bengal, when even a 
ecting of the ‘class was prohibited, what was the justification ? 
my humble opinion, these prohibitions were undoubted abuses of the powers 
under this Act. Ido not know what view the Hon’ble Member holds about 
those orders, but these things are likely to happen again in proclaimed 
areas. My Lord, my Hon’ble friend quoted from a description which I 
_ gave last year of the state of the country, when I said that I did not want to 
stand in the way of the Government trying the remedy of executive action in 
gard to the writings ina section of the Press. But, my Lord, the Hon’ble 
‘Member ignores the difference between the Press and the Platform. In the 
Press, a man can do mischief from day to day without being noticed. Who is 
going to notice ordinary writings, unless there is something sensational to 
attract attention? But you cannot hold seditious meetings without attracting 
the attention of all. The Press and the Platform, therefore, as instruments of 
‘sedition, do not stand on the same level. Apart from that, however, the position 
last year was undoubtedly different from what it is today, I have already 
stated in my observations on this Bill that after the introduction of reforms 
in December 1908 a rapid improvement began : those who have had experience 
of the time before and after, will, I feel sure, corroborate what I say. The 
Press Bill, however, came up within less than two months after the introduction 
"of the reforms, and much time had not elapsed for things to settle down. And 
when I spoke of the state of certain parts of the country at that time, I did feel 
that the air was charged in many places with anti-English ideas, and I did say 
that it was in our own interests that it should be cleared of those ideas, 
And that was why i did not want to stand in the way of the Press Bill being 
tried. But, my Lord, the situation has vastly improved since then, and were it 
not for the two recent, miserable outrages, I am quite sure there would have 
been but one opinion even in this Council, that there was no comparison 
between the state of things a year ago and to-day. These outrages, however, 
should not be allowed unduly to influence the mind of the Government. In any 
mi ae is my view, and I respectfully submit it to the consideration of the 

Council. 


The Hon’ble Mr: Syep Art Imam : “I crave Your Lordship’s permission 
_ to say afew words on this motion. My Lord, I have pretty largely felt 
‘the justice of the misunderstood reference in my submissions to-day about- 
the position of the leader of the Opposition. Specially, I find that I owt as 
it were an explanation to the Council as to what I meant. ‘That explanation 
has been given in a very clear language by my Hon'ble friend Mr. Gokhale. 
T could not have possibly suggested it for a second that the ‘Opposition’ indi- 
cated anything in it that was reprehensible. On the other hand, T have always 
_ felt that those who do so, do so datitaly in afriendly way and absolutely consis- 
_ tent with their conviction, and there was not the slightest suggestion in my address 
that the ‘leader of the Opposition ’ should have been misunderstood in the way in 
which Mr. liar was pleased to take it. So I emphasise that I meant only 
what the Hon’ble Member was good enough to suggest was my meaning, that is 
say, ina sr ima a sense, In regard to this question of making it per- 
mt, I think a reference to the Press Act was made by me only because of 
ssage which was just now put to the Council by the Hon’ble Mr. 
and there is not the alighiest doubt that he fought very hard in the 
the debate on that occasion to ire the Press Act only a temporary 
ut on the contrary t he has done me the honour to quote 
y clearly says that the Hon’ble Mr. Gokhale on that, day did not find 
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0 i the principles of that Bill, and one of the principles of that 
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Bill was the question of permanency. I hope 
under the mistaken im reson a ime } 
itions in regard to that Bill. to the question, 
have only to place one consideration. It is 
enforced as it is at present, the result is that thos : 
ear was thick cannot find possibly through the 
icais that has been all stopped. More the reason, therefore, I su 
Lord, that the Council should consider as to whether or not we should 
the only possible way left for these ideas to float into the country, viz., 
holding of meetings. We all hope and trust that the sense of the cou 
will prevent meetings to be held for purposes that would lead to any spread — 
these ideas, but the question is that the country as it stands has a right to ex 
from the Government some kind of assurance that if such meetings were 
that these meetings will be effectively dealt with. And therefore, my Lord, 
support the motion.” ites 1 


+] 


The Hon’ble Mr. Mazuarvn Haque: “My Lord, I’ want to he eee 
few words. My lifelong friend, the Hon’ble the Law Member, has inyited me — 
to a forensic combat as-regards the — z or otherwise of the preventive ~ 
measures of the Criminal Procedure Code. Well, my Lord, if this Council were — 
a Court of Justice, IT would have gladly accepted his challenge, and no doubt I~ 
would have won my case too; but as this is not a Court Justice,—it is a 
Council Chamber,—I refuse, with the greatest respect to him, to accept his — 
challenge. However, I must complain of one thing, my Lord, and that is that 
my Hon’ble friend was not quite just to me when he said that I opposed the — 
Bill absolutely. He did not appreciate my grateful acknowledgments to Your — 
Excellency as regards the ite ct of the measure. I said in the and 
clearest terms possible that the most objectionable features of the present Act 
had been taken away by the Bill, and I gave my respectful thanks to Your 
Excellency for this generous concession to the people of the country. But, — 
my Lord, consistently with my conscience and with my duty to the country, I 
could not accept the principle which is laid down in this Bill, and I still do not 
accept it in spite of the eloquent address of my Hon'ble friend,” sf Saad 


The Hon’ble Basu BuurgnpRanatu Basu: “With Your Lordship’s leave — 
I shall say only a few words on this motion. A pointed reference was made to 
me by the Hon’ble Law Member as regards the particular section of the 
Criminal Procedure Code which I had quoted as enabling Magistrates to take — 
preventive action. I frankly confess, my Lord, that I have had but little to 
do with criminals, and I must bow to the superior knowledge of nfy Hon'ble — 
friend who, it will be no exaggeration on my part to say, has spent all — 
his life amongst crime and criminals ; but at the same time what I have — 
thought to indicate is this, that section 107 is a section which I have 
known to be invoked, and invoked successfully. The accused persons pro 
in those cases had not the means of enlisting on their side the advocacy of - 
learned friend, for if they could probably they would have got off ; but 
matter of fact, they did not. However, my Lord, that is a matter, ] 
I think I was not a little surprised at the vehemence which the learned Law 
Member displayed in dealing with the subject-matter to-day, We have been — 
accustomed in this Council, so far as the Government Members are co: nce e 
to an air of detachment, of personal detachment. That is an attitude, my 
which commends itself to us, to me in particular. We children of the 
who are moyed to warmth upon occasions, when in our cooler wm 
we should not probably haye done so, realise with appreciation the air 











and collected detachment which the Government als displ 

deal with matters which vitally concern them as well as oursel 
my Lord, that is an advantage in debate in this Council. While, on the 

hand, we, my Lord, born in this country, ‘lulled by the languor of the la 
the lotus,’ we sometimes feel that a catia, Ba the surface y 
be desirable, and that has been our experience this afternoom, 
reminded of that famous Knight of Spain who was going 
cavaliers, when my friend ‘aid about. right and left against 


es 
mode 





ts which cannot be controyerted. I have known that game 
ie to be overawed by it, and my friend the Hon’ble Mr. Gokhale has 
e precedents which the Law Member has so valorously flourished 
-supposed quotations from my friend’s speech—after all did not 
rt him; but I shall stop here. I shall only pray that our debates may be 
nducted with as little heat as possible and with as much dignity as possible.” 


His Excellency toe Prestpent:—“ It will probably be within’ the 
me of Hon’ble Members that my predecessor Lord Minto, in a speech made 
in Council in Simla in August last, gave his reason for the temporary re-enact- 
ment of the Seditious Meetings Act for a period of six months only, that he 
er not wish to ol aang wade, ial a Pater of a he had not had suffi- 
ent opportunity of judging an of which he might ibly not approve. I 
feel, ieemctces, that in view of the fact that I have Sicu, irealahes ns tadlagalle 
into the discussion of this very important question, that it is incumbent upon me, 
on this occasion, to say a few words on the subject. In the first place, let me 
say that I am grateful to Lord Minto for his consideration in having given 
me an opportunity to take stock of the whole state of affairs and to 
submit to your consideration a new Act more in accordance with the 
actual situation and without some of the more stringent provisions of the 
previous Act. Ido not want to discuss the origin of the Act of 1907 
sor to express my absolute conviction that the Government of India 
would never have oT a measure of that kind without having duly weighed 
the heavy responsibility that they incurred and without the knowledge that the 
provisions of the ordi law were inadequate to meet the very grave and 
serious situation that developed in certain provinces at that time. That the 
Act has had a beneficial and restraining influence is a fact which no amount of 
argument can disprove, and the very material improvement that has taken 
ah in the general internal situation is undoubtedly largely due to the restrain - 
influence of that measure. I am far from ignoring the views and opinions 
of Hon'ble Members who have 2 toi against the Bill with great moderation 
and with the dignity that is customary to them. I am confident that their 
scruples are smnonye | conscientious and that they are just as keen and anxious 
as the Government of India for the maintenance of o and tranquillity and 
* for the dissemination of sentiments of loyalty throughout this great Empire. 
- We differ only as to the best method of arriving at that result. It is, however, 
a source of intense satisfaction to me to be able to associate myself with the 
_ views of Hon’ble Members as to the-improved situation and political temper of 
India, of which, I maintain, there can be absolutely no doubt whatever. 
Im spite of recent instances of crime in Calcutta which all sane men must 
- regard with absolute abhorrence, there has been, I am glad to say, a revulsion 
pra: op against political violence and crimes to which it so often leads, 
‘Thoug people have realised that, thanks to the reformed Councils, oppor- 
‘tunities are presented fur the redress of grievances and for the prosecution of 
demands by constitutional methods, and that inflammatory speeches and_ writings 
‘are not likely to further, but rather to retard, the progress that we all desire. 
‘But to accept as a conclusion from this that sedition and political crime have 
enti cs 9 Horie would be to live in a fool’s paradise and to close one’s eyes 
1e ac of the situation. Were the vigilance of Government to be 
d for one single instant, there is very little doubt that sedition and 
olitical crime ‘would once more spring into life and would thwart at 
ra time that healthy evolution of political life and material progress 
the desire and the duty of Government to promote, 
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“The Seditious Meetings Act of — 

need have had no terrors for the law-ab 
limited in its operation. It is a purely preventive meas 
inflammatory oratory on the part of msible members 
It would, I should have thought, have ge yea warm app 
who wish to see the educated youth of India grow up into al 
abiding members of the community instead of being exposed to ine in 
become seditious agitators and possibly political criminals. We | ifor-— 

tunately in Eastern Bengal a striking example of the development into ordinary _ 
criminals of young men of the middle class who during the last three or alae 








ears have been engaged in what has euphemistically been called political 
Reonttion thus maning the moral deterioration and logeatation, that have taken 
place owing to the spread of sedition and illegitimate political ation. In 
any case, whatever the objection of some Hon’ble Members may be to. the Act. 
in question, they should remember that through its agency the youth of India 
during the past three and a half years have been protected from the evil effects 
of sedition preached from the platform.- It was with the greatest satisfaction 
that I learnt that amongst others the student class of Calcutta, an i ng 
human and sympathetic body, since the restrictions placed on seditious writings 
and speech, have shaken off all predilections for teachings of that kind and 
have diverted their attention to the more wholesome and normal interests of 
manly games and exercises. This is only one instance out of many, but Ishould 
remind Hon’ble Members that it is the primary duty of Government to extend 
the fullest protection to all members of the community, and especially to the — 
rising generation, and I may add that no effort will be spared by Government 
in so doing. 

*Oneof my first acts on assuming the reins of office in this country 
was to consider very carefully this question upon which I had an absolutely 
open mind, and to invite the opinions of the Governments as to whether 
in their view the Act should be re-enacted, or whether it should be allow- 
ed tolapse. The complete unanimity of the replies that I have received 
from the Local Governments, the views of several Indians of marked ability 
and knowledge, who impressed upon me the danger to public tranquillity were 
the Act allowed to lapse and no other law to take its place, and the views 
which I myself have formed during the few months that I have been in this 
country, have convinced me of the absolute necessity of a weapon being in- 
existence to meet special situations, although it need not necessarily be in 
evidence. With this view my Government entirely concur. No self- nae 5 
ing Government with knowledge of the situation which occurred in 1907 
would expose itself to the risk of allowing a similar situation to recur without 
having the means at hand to meet it. Nor would it willingly surrender a 
weapon that has already proved its usefulness as a preventive and_ restraining 
force. It is not to anybody’s interest, except perhaps to that of the criminal 
classes, that the law should be weighed in the balance and found wanting. 

“ The new Act that is before you is, as you are aware, intended to be of a 
permanent character, and with that object in view the clauses to which special 
objections have been taken in the past have either been modified or expunged, 
It is with regret that I have been unable to accept the Pea of a time 
limit for the Act, but I cannot help feeling that a revival o agitation on this 
subject is very detrimental to the best interests of the State. The new Act, 
as it stands, is the very minimum required to make it effective. -But should 
be found in practice that it is wanting in the required force, then legislation 
will become necessary to give it that force. It is, however, my earnest hope — 
and desire that the new Act may never be put to the test and that before very 
long it may come to be regarded as an obsolete measure in the Statute-book, 


“The present Act was, as Hon’ble Members are well aware, extended — 
by my predecessor's Government to the whole of India. Now, in order to sh 
my trust and confidence in the people of India, I do not intend that the x 
Act when passed shall be extended to any part of India until the necessits 
_ arises—a contingency that I trust may never occur. eagbs Fer el 
__ the people of India whether the new Act is to remain a -letter 
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. | On machinery.—Actual p 
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on present value, 


Bengal. _. | On Wook generally.—Actual appropriation of | Ci 
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(¢) Iron foundries and 
machine shops —.:10_ per bed 
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Eastern Bengal" Where accounts are audited— — ie ie seit 
and Assam. On block generally.—5 percent onvalne Value of block taken f 
of block. audited balance sheet. 


Where accounts are not audited — 
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: letting value. 
On machinery—Fither actual expenses 
3 on repairs, or, oceasionally, 5 per cent 
: on initial cost. 


United Provinces . Genseal. rule as follows, though not invari-| : 
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of 5 per cent on original cost, 
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PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, ASSEM- 
BLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS UNDER THE 
PROVISIONS OF THE INDIAN COUNCILS AOTS, 1861 TO 1909 (24 & 25 

VICT., ¢. 67, 55 & 56 VICT., c, 14, AND 9 BDW. VII, o. 4). 


The Council met at Government House, Calcutta, on Tuesday, the 21st 
March 1911. 


PRESENT : 


The Hon’ble Mr. J. L. J ENKINS, ©.8.1., Vice-President, presiding, 
and 58 Members, of whom 53 were Additional Members. 


INDIAN UNIVERSITIES (AMENDMENT) BILL. 


The Hon’ble Mr. Burner: “Mr. President, I move that the Bill to 
amend the Indian Universities Act, 1904, be taken into consideration. This is 
asmall measure which I explained when I introduced it into Council. It was 

. slightly criticised then by the Hon’ble Pandit Madan Mohan Malaviya. His 

' criticism did not extend to the Billso much as to the fact that the Bill was 
necessary because the Chancellor of the Allahabad University did not see fit to 
exercise the full powers given him under the present Act. That, however, is 
‘a matter which does not concern this Council, and it is obviously better to have 
half a loaf than no bread. The Bill has been published and no criticism has 
‘been received, and, therefore, I will not detain the Council further in the 
matter.’ 


- ‘The motion was put and agreed to. 
~The Hon’ble Mr. Burier moved that the Bill be passed. 
_ The motion was put and agreed to. 


Ret -, INDIAN FACTORIES BILL. 


sale The Hon'ble Mr. Cxarx : “Sir, I beg to move that the Report of the 
Select Committee on the Bill to consolidate and amend the law regulating 

labour in Factories be taken into consideration. I do not propose, Sir, to make 
a cine . jit ( gor ) VIA 
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any statement now : the Bill, I think, a 
that part which relates to the restriction 
On part of the Bill there are three important 

These amendments contain alternative propos 
Government have put in the Bill, and we shall have in discussing them 
cuss the whole question of restriction of labour in’ textile factories. 
therefore, that it will be greatly to the convenience of Council and will av 
ing over the ground twice if we proceed at once to consider the amendments. 
T might also point out that if it is desired, after the amendments, to discuss 
the principles of the Bill, it can be done at the last stage on the proposal tha 
the Bill be passed into law.” ea é 
The Hon’ble Srx Virnatpas-D, THackERsey: “Mr, President, it 
very difficult to explain the whole position if we first take up the amendments — 
oné after another, because, in that case, we shall have to discuss the whole prin- > 
ciple on the very first amendment. I think it will be better, and I hope the — 
Hon'ble Mr. Clark will agree with me, to have a general discussion now, and 
later on to bring forward amendments.” C 
Tur PrestpENt: “It isquite open to Hon’ble Members to make any— ? 
remarks they wish to make upon this motion.” pie 


The Hon’ble Sir Virmazpas D. Tuackersny: “Mr. President, my first 
words on the motion before us are words of congratulation to Government on 
the Bill as it has been revised by the Select Committee. Sir, the original draft Ki 
Bill had aroused fears in the minds of factory-owners as to the effects of its 
operation. ‘The Select and its Sub-Committees, who were at work over three _ 
weeks on the Bill, have introduced important amendments with the .object of 
meeting the convenience of the several industries concerned. ee 

“The principal objects of the Bill have been steadil kept in view, and 
the Bill as revised by the Select Committee carries out the intentions of the 
Factory Commission in most respects. At the same time, by adopting a 
liberal attitude in regard to exemptions, by providing assessors to assist in the — 
hearing of appeals from factory-owners, and by making the clauses of the 
Bill clear and definite, the Select Committee have done their best to sati Ss 
the reasonable objections of factory-owners. I am glad to say that the Bill 
before us is a very satisfactory measure in all respects except one or two with — 
which I have attempted to deal in my amendments. . par 


“I should not omit to give the credit for this great improvement in 
the Bill to one to whom it is largely due. I mean my friend the Hon’ble — 
Mr. Robertson. Owing to the ortunate circumstance that the Hon’ble 
Member for Commerce and Industry, Mr. Clark, was not able on account — 
of his illness to attend the meetings of the Select Committee, the burden of | 
the whole work of guiding our deliberations fell on the Hon’ble Mr. Robertson. — a 
Tam sure Iam echoing the feelings of all my colleagues when I say thi 
his complete mastery of the subject, his assiduous amine i his consta: 
anxiety to conciliate all interests have won for him our iration and high _ 

"Sir, I was a member of the Factory Commission, and I can assure — 
Government that the Billbefore us is excellently adapted to prevent all the 
abuses which the Commission was anxious to put down, proyided, of co , 
that the work of inspection and supervision is carried out on the lines 
mended by the Commission. oy 

“ After these remarks on the Bill as a whole, I proceed to indicate 
— where I differ from the conclusions of the images | of the 

ommittee. They are two in number. In the first place, I object, and 
the unanimous support of my non-official co , including those repre: 
ing the Bengal Chamber of Clases, the Bombay Chamber of Comm 
representative of the Jute Mill-owners’ Association, and non-official NV 
representing other industries who were on the Select Committee on this 
to the introduction of the novel principle of direct restriction of the hov 
adult male labourers. We are at agreed that no factory labourer ale 
required to work more than twelve hours a day. ‘There is no: 
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end of a twelve hours’ day 
; in fter great deliberation recom- 
creation of a young persons’ class with hours 
‘ere of opinion that this would automatically limit 
‘all adie to twelve. Government have come to the 
this effect will not be achieved by the plan. But there are 
waya ‘which the same could be done. The Bombay Mill-owners’ 
ation in their recent representation have made one p roposal which has 
ain eb nh the Bombay Chamber of Commerce. I suggest another 
amendments, which if accepted by the Council will make it utterly 
» for any mmillchand to work more than twelve hours, without imposing 
restriction on the houts of ce male labourers. My proposal is to 
make an hour’s interval go geoge Agi fter a mill has been working for twelve 
hours. A to clause 29 no / eoioe can work earlier than 5-30 or later 
than 7 o'clock. RAG aa hesies & conapulacky stoppage of half an hour is 
red by clause 21. A mill which begins at 5-30 stop for half an hour, 
_ between 11-30 and twelve noon. It will work again from twelve to six, and 
rom oe; dha one hour ‘after that would come to 7 o'clock, after which it is 
Be from working under section 29. Thus the obj ect of atwelve hours 
— be aga ppanond ensured without legislating on the hours of the adult 
bourer. I earnestly hope that Government will, even at this last 
pot poser: a favourable vehaaideration to the amendment. I assure Gov- | 
+ the idea of a direct limitation of men’s working hours has caused, 
and is is ca , great alarm among the industrial community. It is felt to— 
: r tho future of Indian factories. .We feel that sooner or later this — 
~ concession which Government propose to make to outside pressure will lead 
. to further demands for grea en restriction which Government, with all 
are will in the world, aL wil be powerless to resist. We may be wrong, but 
we strongly feel that Government by introducing this novel principle of 
adult restriction will be throwin ins 3 away a valuable safeguard to the interests 
of Indian industries. I have to refer to the past history of the excise-duty 
on Indian cotton-factories to show Y that our fears are not unfounded. 
“Then, Sir, I differ from the majority of the Select Committee as to the 
ice of extending the provisions of the Bill to factories working daylight 
. [may remind the Beanail that the abuses which the Bill is designed 
to check eae in mills worked by artificial light, and that it has been admitted 
_ that if electric light had not been introduced there would have been no need 
for present legislation. Why, orien should the provisions of this Bill be 
to factories worki natural light? The chief objection of 
eer ponents to the exemption of aylieh ht priate n was that the longest worki 
y_ would be 14 or 14} hours mf e hot weather. But I have provid 
it in my amendment, under which the maximum day shall not exceed 
. hours. hile I believe that, ultimately, all mills wil find it desirable 
. Sicha « uniform 12 hours day, I think it unjust to impose restrictions 
where no abuse has occurred. I trust Government will be pleased to con- 
ates suggestion also favourably. I may mention that the Qoremannt of 
- ocr } have supported this view. My a 2 , there are two other matters to 
Mv ick t wish on this opportunity ‘of calling the attention of Government 
gh I have nha thee it necessary to move any amendments regarding them. 
_ The F Commission recommended the appointment of a Chief Inspector 
owe Hi primarily with a view to ensuring uniformity in the administra- 
tion of factory laws. Government have, however, decided to dispense with 
_ this appointment in deference to the views of Local Governments. But, Sir, 
i arnestly hope that the main object for which the Factory Commission 
the he sepennicndaria will not be lost sight of. I need not remind the 
“there has been in the past a great deal of difference in the 


‘which the Factory Act was administered in the several provinces. 
) avoid such a contingency in the future, the Bomba; -owners’ 
have st that voles mado under the Act sho be uniform 
—. warrant any So" yea eae and that the Government 
that this ahah is ucts ues er tort | Governments. Sir 
s eee is NUR AS 











I further think that an annual conference of facto oe 





the best 


be Boe 










course seems to me to be that 
up a set of model rules for the guidance of Local 


i 

notes will be useful in keeping taothey Wpiaiiistralzon On the s 
efficiency in all parts of the country. I should like to have a clear | 
ment from Government on this important point. Uae aaa 

“ Lastly, Sir, I wish to support the suggestion of the Bombay Mill-owners’ 
Association with reference to the clause relating to ventilation, The subject 
is a highly technical one; but it is necessary, as has been done recently in 
England, to have an exhaustive any carried out by experts, and such 
enquiry was recommended by the Factory Commission also. eater 
framed for the due ventilation of factories must be based on the conclusions of — 
such an enquiry. “ Lipasaaty 

“In conclusion, I would again congratulate Government and try 
on the eminently satisfactory manner in which the difficult problems 
with factory administration haye been dealt with in the Bill before us.” 


The Hon’ble Mr. Davazuoy : “ Sir, I feel T cannot allow this op yy 
when the Bill relating to the regulation of labour in factories comes before — 
this Council for the last time, to pass without once again entering my emphatic — 

rotest against the restriction of adult labour ; and I do that, despite what — 
ata been said this morning ina daily paper, that we are “‘ desperate and 
unprincipled men, and that we are Bill-wreckers.’ Base 

“ Sir, I have no hesitation in strongly condemning the portion of the Bill 

roviding for a restriction on adult labour. Before I I must join with = 
Bir Vithaldas whole-heartedly in offering congratulations to the Hon’ble — 
Mr. Robertson for the consummate skill and ‘ability with which he has 
followed this highly technical and important legislation through the Select 
Committee. I pdblicly acknowledge our debt of gratitude to him for the 
facilities and information he very cheerfully gave us during our labours in 
the Committee. Sir, I do not feel myself justified in taking up the time of this — 
Couicil at considerable length after the remarks that I made on. the restriction 
of adult. labour when the Bill came up before this Council in J anuary. I 
that the Select Committee have not seen their way to delete this provision. 
Sir, I am afraid this provision will have a serious effect on legislation in this 
country. I do not wish to repeat the remarks that I made on. the 
subject the other day. I shall content myself with readi one. = 
or two passages from an important paper called the Zngineer published 
since | made my observations in this Council, and the fear and apprehensions 
which I then entertained are amply borne out. I pointed out in‘my speech in 
January last that this Council was embarking upon a revolutionary and =~ 
dangerous piece of legislation. I brought to the notice of Hon’ble Members 
that this experiment had failed in France; it had failed in Switzerland ; and 
it had failed in the United States ; it was a practical failure in England; and I 
am confirmed in my view by the opinion which has been expressed on this 
matter at home. I shall only r a few passages from the very sober and — 
sensible leading article in this paper, the Zngineer. ‘ 

“The first passage reads : ’ 


‘In the North, however, something more than a mere question of wages is at stake--some a 
cardinal points in the vexed problem of State interference with industry are involved, for the 
Eight Hours’ Act is at the root of the mischief.’ ey, 


“ Again : . 
_ ‘And it is evident that the miners of the North are not going to submit quietl 
inconveniences, losses and .hardships inflicted upon them by this new measure. The pI 
truth is that this Act will not fit the natural economic conditions of the Northumberlan 
trade. ‘The idea that peace had been established. in the North, when the miners who 
on strike there from January to April last year returned to work, was quite mistaken.’ 


“ Another important passage runs thus: j f 


.__‘ ‘Thousands of the miners struck against these new conditions at the beginni 
time they have been pressing for a remedy ; in other words, they desire to go 
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ours Act was passed. But the owners cannot very 

‘ ees ya vgn the me i vices: : 

) oul their ur viene s @ most unfortuna ot 

‘is: t the miners, misled by socialists, Prinsinrcn the coal-owners to roundy thi 

es, when, as a matter of fact, they ought to to Parliament for a remedy ; for 

grievances are the outcome of an Act passed by Parliament, and which Parliament alone 

the power to amend, As we have all.along suggested, the best way out of the difficulty 

be by way of an amending Act permitting ‘local ki *—that is, giving each district 
the right, upon a ballot vote, to contract out of the eight hours’ law.’ 


___ * Sir, this will show that the reaction has already set in in England, and I 


feel quite convinced that before long the English labouring classes 
Ve 


their voice heard, and that limited hours of labour in special 


_ branches of English industries will before long be abandoned in England, 
-- ‘When people in England, when people in other civilised countries, are 


finding out the mistake of past legislation, we practical men here are legislatin 
for a law which has been found from experience to be entirely undesirable an 


eT aeciiatila. 


“T cannot allow this opportunity to pass without answering one or two 
observations that fell from my Hon’ble friend Mr. Robertson when he replied 
in the course of the debate which took place in Council in January. I pointed 
out to this Council that the only ground, the only reason, which prompted 
Government to undertake this legislation was the installation of. electric lights 
in some of the Bombay mills. I stated then that only in 1905 that this derelic- 
tion or default, whatever you may call it, had been committed by the 
Bombay mill-owners, and that since that year Bombay mill-owners had neyer 
worked for more than twelve hours a day. The Hon’ble Mr. Robertson in 
his reply was pleased to join issue, and to state that that was not the 
only text which Government had before them. ~Up to now, Sir, we have 
not heard of the second text that induced Government to undertake this 
legislation, and I, for my part, shall be very pleased to be enlightened in. the 
course of the debate to-day on the other reasons that have prompted the Govern- 
ment to undertake this important piece of legislation. I repeat, Sir, what I said 
previously, that this restriction would handicap our growing Indian industry, 


and, despite what has been said in the Press, I maintain my allegation. I say * 


that it will strangle the industry in thisway. It will not affect us in the least 
in our competition with the United Kingdom. It will not affect us in our com- 
tition with England and Lancashire for the simple reason that we do not come 
in competition with them; but it will seriously handicap us in our competition 
with China and Japan. In Japan great progress has been made in recent years, 
and numerous mills are fast springing up. China is awakening after a lo 
state of torpor. China before long will go in largely for the mill industry, an 
the result will be serious competition with India. We are gradually dosing 
the Japan market, and once China becomes vigorous and self-supporting, it wi 
be found that the Indian industry will suffer very considerably. © Sir, I do not 


believe sunt 3 labourers; I am not an advocate of work for more than 
0 


twelve hours; I do not believe in imposing strenuous hours on the labouring 


classes. I fight this question simply on principle ; I fight this question simply | 


on economic principle. I say it is a wrong policy—a policy which militates 
against all economic considerations—for Government to undertake a piece of 
legislation of this description. The Hon’ble Mr. Robertson was good enough to 


_ assure the Council the other day that there would be really no er by re- 


labour to twelve hours, inasmuch as mills would not lose anything in 
er of production ; in fact, the mills would gain in production; and in 





5 adn of this, he quoted the opinions of the managers of two of the most pros- 


-perous mills in India—I mean those of Cawnpore and Nagpur. Now, Sir, on 
this subject allow me to draw the attention of the Council tothe Report of the 
ctory Commission. They themselves were extremely doubtful whether this 







Factory” sion. } rt 
an trict n of twelve hours would have any effect on the question of production, 


wagraph 58 of their valuable and illuminative Report they state this : 

Tho informatiore which we have been able to collect on this subject is, however, of but 
i tant wiiticient bea bag not in eral been iven upon which to any definite 
Phe conditions affecting production in Indian textile factories include so many 
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Sir, the opinions of two expert mel eae have been quo 
whom I entertain the highest regard ; but I miay as well ask the ble 1 
over there if these two mill managers, whose opinions were quoted with s 
force in this Council, were fully convinced that the mills would gain hy 1 
‘short hours. The opinion of one of these-gentlemen was to the effect tha 
11 hours working day was quite sufficient. Is it too much for me to ask 
these gentlemen are waiting for this factory legislation to be passed? V 
are they waiting for this Factory Act to be passed to enforee a shorter day. 
If they were so sure that the mills would not suffer in the end in producti 
they ought to have set an example before this Act was actually passed, and 
enforced an eleven hours day. 1, therefore, say that the strongest argument, the 
strongest fact which could be urged against that statement of my friend the 
Hon’ble Mr. Robertson is the inability of these mills themselves to put into 
practice what they are so ready to preach, 1 am afraid, Sir, that this legisla- — 
tion, though the Government’s intentions and motives are benevolent, will — 
hardly be of much service. As I said before, Government will be sadly dis- — 
appointed if they hope that, by passing an enactment of this kind, they will 
improve the genéral health and conditions of life of the labouring-classes And 
here I cannot do better than express the opinion of the Upper India Chamber _ 
of Commerce, most of whose members are Buropeans, who have expressed them- _ 
selves with so much precision and truth on this question, The Upper India — 
Chamber of Commerce remark : ee 
' With a twelve hour day imposed by law, it is inevitable that Indian operatives will be 
compelled to work more strenuously, a condition altogether foreign to their habits and inclina- — 
tions. This compulsion will not come merely, or even mainly, from the necessity employers 
will be under of obtaining the output essential to profitable working, but will be the result of 
the additional effort the operatives must put forth to earn the wages they draw under — ‘ 
conditions. A longer, but less strenuous, day suits the needs of the Asiatic operative, and it~ 
. seems to my Committee that Government incurs the gravest responsibility in overturning by 
drastic legislation conditions of labour which have evolved in harmony with Indian peculiarities _ 
of climate and temperament. My Committee regard with serious ig er the consequences 
likely to result from arousing discontent amongst all those engaged in industrial enterprises _ 
whether employers or employed.’ att 


“T can hardly add anything, Sir, to this explicit statement. The legislation, — 
instead of conducing to the health of the operatives, will tax their energies to — 
the utmost. Employers of labour will demand from them, within those limited — 
hours of work, more strenuous work, and the result, Sir, will ultimately — 
be one which you are seeking here to protect them against. Sir, on this — 
subject I shall. not detain the Council much longer, but I shall sounda 
note of warning to this Council. I am afraid, as Sir John Hewett so 2 sy 
remarked, this will be a prelude to further legislation in this very Council. — 
There will be a day not long distant when this Council will called — 

n to undertake further restriction, possibly from twelve to eleven hours. 

ere will be a day when Wee will be put from England to restrict fur- 
ther this time limit which you are now about to fix, and I yenture to state 
resistance will be then impossible. Then it will be too late for this Council 
take up an attitude of protest or opposition, and I submit therefore that thi 
danger ought not to be kept out of sight. But, Sir, if this legislation 
‘to be undertaken at all, I entirely disagree with my Hon’ble friend 
Vithaldas Thackersey. I do not believe at all in makeshifts; I do 
believe at all in adopting subterfuges for the purpose of backing out 
pine which Government may not feel morally justified in mainta 
f Government thinks that there should be a restriction of adult 
* let it openly enforce it, and deal with it in an overt manner, and not adop 
the circuitous methods suggested by my Hon’ble friends Sir Vithaldas and 
Mr. Mudholkar. I may perhaps speak again on this subject «later on, 
_ firm opinion is that, if the principle is sound and acceptable, the situati 
_ be boldly faced, and that Government will not lay itself open to the 
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as sig gv olnpeobna if perfectly cle I 

} das. 1 ive e myse clear, a appeal i 
to Government before I resume my seat to see their rey to ‘aennee dis sole 
, unreasonable and injudicious provision from this Bill.” 
_ ‘The Hon’ble Mr. Moyrmarn: “Sir, at the outset I would desire to 
_ associate myself with my Hon’ble colleague Sir Vithaldas Thackersey in his 
hin “apn expressions of satisfaction and congratulation on the general outline of 
the Bill as now submitted. 
“Tt will be in the recollection of the Council that when the present Bill 
_ was introduced on 3rd January last I reiterated the views of the Bombay 

Chamber of Commerce in tag aN Government in the measures proposed 

ir 


with the one exception of the egislation on the limitation of hours for 
adult male labour. 


“The Bombay Chamber are unchanged in their views, and firmly hold to 

the position they advocated, and much regret that the possibility of indirect 

legislation in this detail has not been accepted. The Chamber are therefore in 
full sympathy with the minute of dissent which has been added to the Report of 
the Select Committee, as signed by six of the members of that Committee, seeing 
the principle of restricting the hours of work of adult male labour is quite a 
novel one and has not been recognised in textile factories in any part of the 
British ac i I would repeat the statement of the dissenting members of 
the Committee, in pointing out that the Factory Commission of 1908 emphati- 

cally deprecated such restriction and showed there was no necessity for the 
adoption of such a drastic course. 


“Under the circumstances I hope that even at this late stage the Govern- 
ment may give way on this point where there is undoubted feeling—a point 
which many think will cause inconvenience and hamper enterprise. In other 
res I feel the Bill as submitted by the Select Committee is both useful and 
workable in its present form. 


“T know there are several amendments proposed covering the above point, 
but these amendments include other suggestions, such as altering the hours for 
children, or eliminating the clause limiting the use of machinery. If the 
-amendments of each Member are taken en bloc, I shall be unable on behalf of 
the Bombay Chamber to support them, as they prejudice the general principles 
of the Bill, which is not what the Chamber have any desire to frustrate,” 

The Hon’ble Mr. Mupnonkar; “Sir, I wish to associate myself with 
the remarks which have been made by my friend Sir Vithaldas Thackersey in 

- making our acknowledgment to the Hon’ble Mr. Robertson for the very able 
and conciliatory manner in which he has conducted the proceedings in Select 
Committee on this intricate and complex measure. With him I should like 
to associate also the name of one who was working, it might be said, behind 
the scenes, but who, we know, has helped him considerably in the framing 

of that measure and in wg. be vice at the various stages of the proceedings. 
I refer to my Hon’ble friend Mr, Fremantle. With the general principles 
of the measure I am in entire accord. The only difference between the 

- majority of the members of the Committee and those who have signed the 

minority report is in regard.to sections 28 and 31 of the Bill. It is regarded 
and described as the central principle of the Bill. But if the suggestions 
which we shall make when we come to the actual moving of amendments and 
_ with the observations I shall ently submit to the Council, it will be seen 
that there is hardly any difference in regard to essential results between the 

- proposal of Government and those which have commended themselves to m 

end Sir Vithaldas hackeriny and to me. There is one misconception whi 

ems to prevail in regard to our attitude which I will ask the Council to 

rmit me to clear up. It seems to be thought that those who do not accept 
ons 28 and $1 haye no sympathy with the working classes, that they are 

‘ocates of excessive working, and that it is personal considerations which 

ve actuated this attitude. Sir, T wish to assure this Council that it is 

the interest of the country, and of the great industry which is regarded 
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would again quote that same authority :-— 


_ haying to work more strenuously than they do at present.” — 









as the most important one, that we deprecate the proposed 
‘of hours of Saboat: The textile industry is wre se peeage | 
cultural one. It is working amidst ties. 
it which is carried on with the aid of driven ; it is neo 
to remember that it has to fight against odds. The machinery has: 
obtained from abroad. Its cost here is more than what it is in the countries of — 
the West. Industrial capital in India is comparatively small. ‘The operatives — 
‘are ignorant, untrained and very inefficient. Even the overseers and 
managers are not as highly Fe opsing as those in Europe or America, The — 
result is that the cost of production in India is greater. It is a mistaken 
notion that labour is in this‘eountry helpless and entirely at the aay, of | 
capitalists. The rise in wages which is observable everywhere shows the fallacy 
of this belief. Owing to, deaths from famine, Plagne and epidemic diseases, 
efficient labour-supply has undergone diminution. With the springing up and 
spread of new industries a further restriction of labour available to the cotton 
industry has taken place. Instead, therefore, of the operatives being at the 
mercy of the capitalists, it is the latter who have to conciliate and humour the 
former. ou 
“It is on a consideration of practical difficulties like these and not on mere 
abstract grounds of the doctrine of laissez faire that legislative interference 
with adult male labour is deprecated. Reference was. made by the Hon’ble 
Mr. Robertson to a statement in the evidence I gave before the Factory Labour 
Commission. I would in fairness to myself and to the class I am deemed to 
represent crave the permission of the Council to quote what was said in another 
part of my evidence : ; 

‘ It was his opinion that twelve hours work a day was the limit where men worked con- 
tinuously, but taking into account the conditions of work in India, viz., that adults cannot 
work continuously at a stretch for more than three or four hours, the nominal hours of labour 
must be longer. Onbis present physique the Indian operative was incapable of applying 
himself intently to any kind of work for six hours without intermission.’ Z 

“In another portion of my evidence I had to point out the distinction 
between nominal hours of labour and the period of actual employment of each 
operative observed in practice. It will thus be seen that as to the desirability 
of limiting the average working day to twelve hours there is no disagreement on 
principle. What is objected to is the direct limitation by a legislative provi- 


sion. hy 
“ T would point out to the Council that clause 29 as it exists in the Bill - 
when worked with the amendment proposed will produce the identical result 
that clause 28 is designed to do. ‘ No person be employed in a textile — 
factory before half past 5 o’clock in the morning or after 7 o’clock in the 
evening.’ This gives 13} hours as the total period during which a factory can 
work. Deducting out of this the half-hour stoppage of all work after the first 
six hours and the further one hour after the second period of six hours, there 
will remain only 12 hours of actual employment. fice 
“ If the attainment of a certain result is all that Government aim at, — 
there is no reason why this amendment should not be accepted. It might be Sy 
asked why we, who are prepared for an indirect method which produces the 
same result as clause 28, are unwilling to accept this clause. 
“ The fears of those who are opposed to direct restriction by legislation on — 
the hours of male labour is pithily summed up in the note of Bir John Hewett 
drawn up for the Factory Labour Commission: His Honour said : ae 
Be sapogtioe the objections to the regulation of the hours of adult male labour by law, 
and I fear that, if legislation is now undertaken to limit the working hours of adult males — Neal 
to 12 or to 18 hours, it will not stop, but that attempts will be made in the future—not always vel 
suggested merely by the idea of doing justice to the operative—to still further restrict the 


working hours of adult males.’ 


‘‘ As to how such a law would be regarded by the operatives themselves 





















‘Tam not sure that a limitation by law to 12 or 18 hours will be popular with 1 


operatives themselves, since it must lead either to the reduction of the earnings. or to th 









ank myself as a capitalist with men like the 
i) ‘Sassoon. David or the Hon’ble Mr, rat ang 
“rep: that considerable section of middle class Indians 
) sake of raising the economical status of their country and 
poverty of the masses applied themselves to the study of indus- 
jand the development of industries. Their own ‘countrymen 
ng people under them know why these persons have courted 
Jabou pp ok genet losses. I believe, Sir, the Govern- 
th ves informed of the views ex on this 
ress, I mean that section of it which writes with 
ledge, restraint and a sense of responsibility. If one thing is clear, it is 
that Press as a whole strongly ot a this direct limitation by legislation. 
class I represent is not answerable for the temporary excessive working 
1 Bombay or the disregard of the law in some places, Their sympathies with 
__ the working classes are genuine and substantial. They do not want sweat- 
ing, whether it be textile factories or printing presses, but they do want the 
_ Government to see that this can be accomplished by the indirect method, 
that is, by working on lines similar to those of the English Factory Law. 
‘Sir, it has been stated that if there are to be limitations im on the hours 
of working, the best method would be the direct method. All I have to say in 
regard to this suggestion at this stage is that we are only following the methods 
of the English law in proposing the adoption of the indirect method. The 
English Acts, Sir, have ying down regulations in regard to the employ- 
- ment of women and children brought about the limitation of the working 
hours of the factories, 1 do not see, Sir, why we should not follow that 
method and establish a 12 hours’ working day for all practical purposes by ~ 
indirect methods similar to those employed in England.” ; 
The Hon’ble Mr. Quin: “Sir, there are just a few remarks of a general 
_ nature which I think Ican most suitably offer at this stage. The Bombay 
Presidency can justly claim to be interested in the provisions of the Bill as 
much as, if not.indeed more than, any province in India. Bombay is the great 
centre of the cotton industry, and it was the experience of Bombay in the 
tied 1905 which may be said to have started the movement for reform of the 
la 













Jaw which is about to reach a successful culmination in the passing into 
w of the Bill which is before us to-day. 

__. “Notwithstanding this, Sir, there is not very much which I have to say on 
this occasion, because the Bill has emerged from the Select Committee in a form 
which is generally satisfactory to the Government of Bombay, whom I have 
the honour to represent in this Council, as I hope it may be to this Council 
also, The crying needs of the situation which was found to exist in Bombay 
in 1905 were, in the first place, increased protection for the children employed 

in textile factories, and secondly, effective provision to render impossible the 
undue exploitation of adult male labour. 
_ “The provisions of Chapter V of the Bill as amended by the Select 
Committee are, so far as can be judged in advance, eminently suitable for the 
attainment of these objects. Clauses 28 and 81 provide directly and specifi- 
_ cally for the establishment of a working day of not more than 12 hours for all 
employed in a textile factory, while clause $2 prescribes that no child 
ll be employed for more than 6 hours, the period recommended by the Com- 
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long as these clauses remain in the Bill I have nothing more 
ut them, but it will be my duty to oppose any attempt which may 

r to render them ineffective or to delete them from the Bill. 

ds children, Sir, it is, 1 think, known to the Council that the 
of Bombay would have liked to see the age at which a child may 

work raised from 9 to 10. This concession to an enlightened 

was not recommended by the Factories Commission, and it is 

shaptairaenn of nas ve thought fit to allow; oe 

still be permitted to be employed in a factory at tender 

ely a good reason why es care should be taken to ensure 
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that he or she cannot be compelled to 1 XC0S 
of a strong and ntative Commission have resulted in the 
that children should not be permitted to work for more than 
and on behalf of the Government of Bomb: Aiton to urge str Y 
should be given to this recommendation | the enactment now 
Council. It is to be regretted, Sir, that the p 1 for a daylight 
- day, as an optional alternative to the fixed 12 hours sag 8 eee 
the support of some of the mill-owners in the Bombay idency and 
those of Ahmedabad, could not be adopted the Select Committee. Ther 
much to be said in favour of a natural wor day in localities where 
working hours would never at any time in the year exceed 12} or 18; an 
special provision can be made in the Bill for mills worked by a system of sh 
it is not clear why the difficulties presented by the daylight day should 
regarded as insuperable. st) taste: 
“Tt seems probable, however, that the special provisions, if made, would be 
availed of bya few mills only, as the average day ight day would work out 
to some 15 minutes less than 12 hours, and it is not likely that many millowners. 
would handicap themselves by adopting it. In all the cireumstances, therefore, _ 
I do not press for any further consideration of this matter at the stage which 
has now been reached. What I do hope, Sir, is that neither doctrinaire consi- — 
derations, based as I venture to think on a misapprehension of ,sound economic 
theory, nor misgivings of an imaginary danger which the future may hold in 
store for our manufacturing industries, will be permitted to interfere with those 
rovisions of the Bill as it now stands which give direct prohibition to excessive, 
ours of labour in textile factories—provisions which are, in my opinion 
essential to the success of our legislation. 
_“ What is wanted, Sir, in my humble opinion, is a 12 hours day for adult — 
males and a day of 6 hours for children ; and I feel that if we do not get them 
in this Bill we shall lose a great opportunity not only of ameliorating the 
condition of the toiling masses in our hetotics but also—and this is my honest. 
belief—of serving in the long run the best interests of the employers and of the. 
ray” upon whose prosperity the welfare of this country so largely 
epends.”’ oo 
The Hon’ble Mr, Cuark: “For one reason at least, Sir, I am glad that — 
the Council did not accept my suggestion that we should proceed at once to the ~ 
amendments: it has enabled me to add my tribute to the work done by the 
Select Committee who have considered this Bill, and especially by my Hon’ble _ 
friend Mr. Robertson who had charge of it on behalf of the Government, mn 
work, I think, has been excellently done, and although I was not present 
myeolt, I have had ample reason since to know what a large share in its success- 
ful issue was due to the Hon’ble Mr. Robertson. 


“T think T had better say at once that Government cannot p< bly ee 
to withdraw Chapter V of the Bill, which contains the provisions for the restrice 
tion of hours of adult labour in textile factories, Ne 


“What after all are the real objections to these provisions ? The Hon'ble 
Mr. Dadabhoy has told us that these provisions will strangle an infant industr 
The cotton ind of Bombay, to put it mildly, is a well grown infant, and’ 
is almost pepe e to believe that the restriction of working hours to 
could serious - impair the output or energies of a well-organised j 
The Hon’ble Mr. Dadabhoy referred to what my Hon’ble 
said, on the motion to refer the Bill to a Select Committee, é 
reduction of hours on production, The Hon’ble Mr. Dadabhoy quoted ¢ 
passages from the Report of the Factory Commission in which ‘they ref 
the difficulty of assessing accurately the effect of such a reduction, Of ¢ 
that is a thing that you cannot possibly do. You cannot assess the 
a close and accurate figure. But at same time, if the Hon’ble Me 
read further on in the report, he would have seen that some of the best 


mills in the country have adopted shorter fe the vers’ ronec 
found it paid them better. The Cavtnecane sete VOLE: LORGOR 
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our day led to bad work, great 
tT luced the hours gradually to 12 and 
urs a day for the last 8 years. Mr. Bezonji Dadabhoy, 
res 3 Mills, Vagpur, has to his written evidence 
showing the effect on prod of working days of varying 
tements show that over a period of ten years the roduction 
ur ison the average hi the shorter the working day. 
n themselves say, summing up the whole question : 
e to the opinion—though we readily admit that we cannot 
ry statistical evidence likely to va eet aed oped teak the general ae ras sp 
n factories in India would not materially reduce the output below that at 
ined in 13 hours. Production would probably fall off at first to a considerable 
we believe that this would gradually be rectified, and that within a short time the 
mn under a | 12-hour day would probably equal that now obtained by working 
or 184 hours?) < ; 
“Well, Sir, I think that in view of that t praceanir apy. it is impossible to 
- maintain the suggestion that the mills would be ruined by. this restriction. 
_ Indeed, if the Government are to be accused of ruining the mills in that way, the 
same charge would 3 tare it shows how very inapplicable the charge is— 
to the proposal put forward by the Hon’ble Sir Vithaldas Thackersey himself, 
I think he claims that his daylight day (and certainly the Hon’ble Mr. 
- Quin has supported that view) would produce a working day all the year 
round of not more than 12 hours, and he similarly claims that the 0 that, 
- there should be an hour’s interval after every 12 hours work would have the 
_ same effect. Well, it is hardly to be believed that the Hon’ble Sir Vithaldas _ 
- would put forward a proposal which he considers would seriously impair the 
interests of the mill industry in, India. : 
*T do not pro now to discuss the merits of these two proposals, the 
daylight working day and the other of the Hon’ble Sir Vithaldas roposals, * 
because there are amendments put down in respect of them which will “a tobe 
considered later on. But there were two points which were mentioned by the 
Hon’ble Sir Vithaldas to which I may refer. He urged the appointment of 
a Chief Inspector. It is not, however, necessary to put provisions in the Bill for 
such an appointment, as it would be open to the Government of India, if it is 
found necessary to Pe i a Chief Inspector later on, to make such an appoint- 
ment without speci pre All that would probably be necessary would be that 
_ each province should confer upon the Chief Inspector powers of an Inspector 
within their borders. In that se point could be met. We did not con- 
sider it desirable to put anything about a Chief Inspector into the Bill until 
_ we should be in a position to. say whether a Chief Inspector would be required 
or not. 





_ “Tf may say so, I think the Hon’ble Member’s suggestion that there 

should be annual conferences of Inspectors is an exceedingly good one. It 
would produce unity in the policy pursued and in every way would tend to 
good administration. 

. © Another point to which he referred was the question of ventilation and the 
_ establishment of a standard for the purity of air in factories. This point is 
under consideration. The Factory Commission recommended that a Committee 
_ should be appointed to consider it, and the question of appointing a Committee 
__ is under the consideration of Government and will be taken up as soon as the 







«To not think I ‘need say anything further, Sir, on the general question, 
; T propose that we should now to the consideration of the amend- 


Ee ae 
The Honb’le ae Wandictes D. Toackersry: “Mr. preaiiett Ties ; 


y 2, sub-clause (9), of the Bill as amended by the Selec 
the ollowing words be ade at the end of the proviso, namely :— 


ee eparate works or situated in the compound of a textile factory,’ 


VIB2 


eae eet 





‘avoided. But the Bombay Millowners’ Association think that it would be 


ot this kind. If the Hon'ble Member will turn to clause 58, he will see that — 


“Sir, this question 
that it would meet the case if power were gu 
as different factories branches which are situa 
that view section 53 was added, where power 
to do this. The section runs thus: = ah 

©The Local Government may, subject to the conte of the Governor Ge 
+ arms order in writing, direct, with respect to any factory or class of factories, | 

fferent branches or departments of work carried on in the same factory shall for all or an: 

of the purposes of this Act be treated as if they were separate factories.’ fay 

“Also it is true that in section 21 provision is made that 
hour interval is not to apply to bleaching and dyeing works, and 3 
way toacertain extent the inconvenience which I seek to remove \ 















quite clear if this clause was added to section 2 (9) so that under that, oe 
every branch other than the real textile branch will not be a textile factory 
under the Bill. That is the view taken by the Bomba: Slow ae he 
and, as its representative here, I think that the amendment should be passed, ; 
therefore move it.” ie 

The Hon’ble Mr. Dapannoy : “ I beg tosupport it.” mee! 

The Hon’ble Mn. Cuarx : “ I must point out, Sir, that this amendment, if 
accepted, might give rise to considerable difficulty in administration. It is 
impossible to give a clear definition of what would be within the compound of 
a textile factory, because the limits of a compound are not always clearly 
marked, In any case I really think it is hardly necessary to put in a provision —— 
wers are ee to Local Governments ‘ subject to the control of the Governor — a 
eneral in Council, by special order in writing, to direct, with respect to any 


“factory or class of factories, that different branches or departments of work | 


carried on in the same factory shall for all or any of the purposes of this Act be — a 
treated as if they were separate factories.’ I think that safeguards the point 
he has in mind and renders this amendment unnecessary.” Bers. 
The Hon’ble Srx Virnapas D. Tuackersry : “I beg to withdraw it.” 
The amendment was withdrawn. robin 4 
The Hon'ble Mr. CrarK: “I beg to move that to clause 18 of the Bill, 
as amended by the Select Committee, the following sub-clause be added, namely : _ se 
‘(4) Such provisions as may be prescribed shall be made for the protection from danger > 
of persons employed in attending to the machinery or boilers of any factory,’ isabel oe 
* Clause 18 of mr Bill, Sir, deals onl hs the fencing of machinery. — 
Dangers may arise in other ways than merely machinery being improperly - 
fenced, and it seems desirable to take powers to secure sufficient sa kameets i 
being provided. In nearly all provinces at the present moment there are 
regulations in regard to running belts—as to the clothing of the men who ‘are 
attending to them, and other particulars—in order to prevent accidents. At the 
resent moment there is no statutory Sage ry behind those regulations, and 
it seems desirable in order to put the thing on a proper basis that such preserip- 
tion should be inserted in the Bill.” Ais 
The Hon’ble Srx Virmaxpas D, Tuackersry: “ Mr, Chairman, so far 
the first part of the amendment is concerned, I do not wish to oppose 
‘Such provisions as may be prescribed shall be made for the protection fi 
danger of persons emploped in attending to the machinery.’ I agree- 
But the latter part—‘or boilers of any factory ’—I strongly oppose 
uppoest oo ptf ah a sa ‘boilers ’ in this section, 
he general provisions _Act apply to factories, including boilers, t 
sions are unobjectionable, but when you bring in danger from boilers, 
28, and give power to iy and also to Local Governmen 
rules, it means that for the boilers there would be dual control. Th 
a special Act, which deals specially with the danger arising from boilers, at 
we give power under this il to the factory inspector to dnl th the da 



























wners will have to deal with 
Oo under the Boiler Act. T have 


this question thoroughly, but Ido not know whether & 
yas to lure. U1 ler the Boiler Act, a sts * 
oer, 
a 










t, a Commission and soon. Under the Fac- 
a differe ppeal, and I submit that as the 





by the Sclect Committee, and as the Council has 
‘of going into the details of what the actual effect of these 
be on th ate working of the Act, Government should not press 
words to get into the Act at this late stage. It may be that, 
i had considered the whole question in the Select Committee, 
‘we might haye come to the conclusion that there was no danger in 
cing these words; but I do submit, Sir, that primd facie it seems that 
are strong reasons why these words should not go into the Factory 










“TI may point out, Sir, that the English Factory and Workshops 
Act, it is true, contains certain provisions for the safety of hands against 
| danger from boilers; but it must be remembered that there is no tmectet Berier 
Inspection Act in England. ‘The boilers in England are examined through the 

a ong agencies at the option of the factory-owners. Section 10 of the English 

7 deals with the fencing of machinery and section 11 deals with steam-boilers, 
~ Tt runs :— 


‘ Every steam-boiler used for generating steam in a factory or workshop or in any place 
to which any of the provisions of this Act apply must, whether separate or one 
arange,— 
(a) have attached to it a!proper safety-valve and a proper steam-gauge and water- 
gauge to show the pressure of steam and the height of water in the boiler ;’ 


_-and there are other things mentioned in this Act; but there is no special Boiler 
Inspection Act in England, and therefore the whole Act is one. In India, as 
there is a special Act, I strongly oppose the introduction of these words ‘or 
boilers’ into this section and especially for the reason that at this late hour 
they should not be introduced.” ; 

The Hon’ble Mr, MupnorKar: “Sir, I am glad my friend the Hon’ble 

- Sir Vithaldas Thackersey has pointed out thisdifficulty. I must confess I looked 
into this matter only this morning, but it was to little att as I have not 
with me the Boiler Inspection Act which is in foree in Bombay, and which, 

| with slight modifications, has been applied to the Central Provinces and Berar. 
~ Leould not 7 a copy here. I have therefore to goon my recollection of the 
is este ns of that Act. Thething isthis: under that Act the inspector of boilers 

4s invested with powers, and under certain of its provisions he is empowered to 
give orders and issue directions, The result of the present Act would be that 

4 inspector of factories, who, we understand, is to be altogether a different 

personage from the inspector of boilers, might pass one set of orders and another 
set of orders might be by the ins r of boilers. What might be consi- 
dered proper and sufficient by one might not be considered proper and sufficient 
by ayother. In regard to this conflict of authority, I pointed out in the Select 
- Committee that when there were a number of inspectors, there were at times 
“different orders passed by different inspectors, and factory-owners found it diffi- 
Sg o carry on their work until the matter was carried to a higher authority. 
: k there is a likelihood of sreseening of jurisdiction and conflicting orders. 
think the subject is one which d have been brought in the Select 
mittee. and considered there. 



















eg amit . It really is a matter of detail requiring the 
_ examina “i ee! ey iether reap em It is not at all convenient to 
~ eonsider it in Council and it should be dropped." 
The Hon’ble Mr. Mowrzarn: “Sir, I fully support the remarks that 
have been made by the Hon’ble Members who have just pteceded me, | as I 
‘not think it desirable to have dual supervision over boilers in factories.” 
Hon’ble Mn. Crank: “The Hon’ble Sir Vithaldas Thackersey very 
y informed me that he was going ses inp poor fa i 
verify our reasons for including the words ‘or boilers’. ‘The Boiler 
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hers 


‘and attending to the automatic feed arrangemen 


















i ts. . Jae Ce 
covers quite a different ground from that affected I 
Act, | is no danger of the function of f 
with those of inspectors under the Boiler Inspection Act. TI may add that 
regulations will be published before they are put into force, so that it 
as if we were immediately imposing a new requirement on factories.” — 
Vhe Hon’ble Str Virnaupas D. THackersgy ; ‘Mr. President, I 
raise a point of order—whether it is in order to introduce new matter at — 
this late stage into the Bill in this Council, which has not been ¢ 
the Select Committee and which has not also been considered by the country 
all, Of course, Government can carry it through ; but, 1 submit, it is most 
unfair to the industry and the country that at this late stage it should be 
introduced.” 
Tur Presrpent: “I do not think that the moving of an amendment of _ 
this kind is out of order. It may be inconvenient and therefore it is a course. — 
which is to be avoided as far as possible, But in a question of this kindin 
which the amendment is very nearly related to all that has been considered 
in the Bill and with regard to which there are many Members in this Council 
who have full information, I do not think there is any objection to its being 
placed before the Council.” i 


The Hon’ble Str Virnatpas Tuackersey: “I bow to your decision, 
But I would suggest to the Hon’ble Member that a few words be added 
to this in order to make it clear. The section should run thus :— 


“ Such provisions as may be prescribed shall be made for the protection from danger 
of persons employed in attending to the machinery or boilers of any factory 
which are not provided under the Boiler Inspeetion Act.” ; 


“The dual control is objectionable, and we want to prevent it. It is very 
easy to say that dual control will not be there, but when a poves is given to the 
factory inspector and the rig ed of boilers, it is impossible to prevent dual 
control. We must make it clear that the intention is not to overlap the powers 
under the Boiler Inspection Act.” 


Tue PRrestpENt : “I am afraid it is too late to enter upon a discussion of 
that kind at the present time.” : 


The amendment was put and agreed to. 


The Hon’ble Scr Virnarpas Tuackersny : “ Mr. President, I i bo 
move that to clause 21, sub-clause (1), of the Bill as amended by the Select 
Committee the following proviso be added, namely :— i, 


“ Provided that in the case of a textile factory, after il hus worked {for twelve hours, — 
further work shall be discontinued for not less than one hour.” 


“ Mr. President, this amendment is one of a series of amendments intended 
to secure the 12-hours day as desired by Government and, therefore, on the 
yote on this amendment will depend whether the other amendments, shall 
be moved or not. Therefore, with your permission, I will explain the 
Council how this amendment will affect the situation. I explained to the 
— in my first speech that so far as the 12-hour day is concerned, I support 
lt. : ‘ G 












_ “I do not agree with my friend the Hon'ble Mr. Dadabhoy that the 
i gg should have unrestricted license to work adults as long as they 

e,” 7 Be esas. 

The Hon’ble Mx. Dapasnoy: “Sir, you will permit me asa personal 
een to mention that that statement is entirely incorrect. y the 
debate in this Council in the month of January, and to-day too, I had made 
it explicitly clear that I did not want the labouring classes to be worked — +f 
for more than 12 hours: I haye been fighting for this principle.” ee 



















not_ exceed the scope of - 
Sir Vithaldas Thackersey 


D) (R VITBALDAS THACKERSEY : “TI accept, Sir, the explana- 
u’ble Mr. Dadabhoy, and I am very glad to see that he does 
more than 12 hours’ work for adults, because if he had gone over 
y he would have found that sometimes, in spite of all our ideas about 
e feel, when we see the hands working for 13 or 14 hours, that it is not 
fair to the work-people. I have gone all over the country, and 
e of my own interests in the industry, I have often felt that it was very 
to work adults for more than 12 or 12} hours. However, there is only 
one remark of the Hon’ble Mr. Dadabhoy that I will refer to. He says that, 
if the Government are convinced that 12 hours a day must be the working 
day, itis tap straightforward to come and put 12 hours a day in the Act 
instead of by an indirect way. Well, Sir, 1 must make my position clear, I 
am not suggesting these amendments with the idea of what may be called indirect 
_ restriction; I am only extending the existing principle of the Act, and 
_ if, by extending the existing principle, the result comes to the same 
as a direct restriction, I do not see why Government should not accept 
my anendment in place of the direct restriction which has been objected 
_ to so strongly by my friend the Hon’ble Mr. Dadabhoy in spite of his 
desire that mill-owners should not have unrestricted license. There is no 
_ section in the English Act which provides for an interval of rest for adults; 
there an interval of rest is provided for young persons and children and women 
only. In the Indian legislature that principle has been admitted. After a 
ticular number of hours, adults must get an interval of rest for food or 
ink, or for other purposes. The existing Act provides that there shall be 
at least a stoppage of half an hour between 12 and 2 in every factory. The 
Factory Commission altered that clause and said that we should have half 
an hour’s interval after every 6 hours. The object was very clear under the 
old Act; mills must stop at 12 or half past 12 or 1 o’clock or half past 1. 
The Commission felt that, with the new conditions of working 12 hours a day, 
radical changes will have to be made in the actual working of factories. At 
nt the-usual system is for mill-hands to eat near the machines at about 
o'clock or half past 9 o’clock ; they go out whenever they like; they work 
' whenever they like ; there is practically no restriction on their liberty. The 
Commission naturally thought that as practically their recommendation amount- 
ed to 12 hours a day, some arrangements might be made by which the hour 

of interval should coincide with the convenience of the hands, that is, half an . 
. hour might be given between half past 9 and 10 o'clock in the morning so 
that all hands can take their meals at the same hour every day, so that, during 
_ the other hours, mill-hands may ee be at the machines. If you 
. give an interval at 12 o’clock, the hands will refuse to remain hungry till 12 






_ o'clock. And it was with that object in view that the Commission laid down 
_ that there should be half an hour’s rest after every six hours of work, naturally 
_ believing that it would be to the mill-owners’ convenience and that it would 

- enable the hands to get half an hour’s rest at half past 9 or 10 o'clock, and 
_ another half an hour at half past 2 or 3 o'clock, and that the rest of 
_ the time they might be at the machines working and thus bring forward 
_ better working and also better production at the same time. With that object 
we introduced section 21 in the present ‘form. The words are that ‘in every 

factory there shall be fixed for each working day, at intervals not pr 
_ six hours, periods of not less than half an hour, during which all work sha 
vontinued.’ Now, my tion extends this principle. If the Indian 
ture have admitted into the Indian Act that ‘interval of half an hour 
essary after every six hours’ work,’ certainly it is quite fair to that 













east one hour is necessary after 12 hours’ work. I will give you an it ce. 

viet haat work is going on night and day for fe days in the week. 

ae are night shifts day shifts. Sup at the end of the day shift, at 

the end of 12 hours, a man that relieves the other does not turn up, what 

ms? The machines do not stop: other people who are working them 
Mage Anan ie a ; : 
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Tf the other man does not turn up, the man. his d 
night shift also, and takes 12 hours’ interval afterwards. 0: 
Sir, I propose that after 12 hours’ work there should be an 
ir, it is in order to make my position very clear that I 
this, and also on the ordinary ground of humanity. — Well, ifby 
duction of this principle and by the introdaction of this section in 
with section 29, the effect is that you cannot get more than 12 hours 
is not a charge against us or against: Government that are 
what you call an indirect way of restricting the hours of labour. Ge 
object is to get 12 hours’ work: Government get it in con, 
section 29. Why should direct restriction be introduced in this 4 
have said in my previous remarks, would deprive the Government itself 
power of protecting us, when Government would really believe that 1 
tion of Indian industry was necessary against Lancashire or other 
Our object is quite clear. We have not kept our object secret. W: 
plainly shown how that can be done without introducing the principle 
restriction, and therefore I do not see why Government should not ace 
proposition. - i 
«That is one way which I am proposing now. Now, there is another 
which was proposed by the Hon’ble Mr. Birkmyre, that is, if you get half ho 
intervals under section 21, then you reduce the hours of work to 12 by providir 
in clause 29 the starting time at 6. While that will have the same effect, 
understand that the said amendment has fallen to the ground because there 
opposition to the extension of the hours of children to 6}. Naturally the Freda 
mill-owners may claim that as they are getting 13} hours’ work under the shift 
system, they are not pope to reduce 13} hours’ work to 13 hours, if they do 
not get the advantage of employing children more conveniently. There is not — 
the slightest doubt about it that, if anybody will suffer monetary loss by the 
Report of the Factory Commission, it will be the jute mill-owners, I~ 
see that there is a strong opposition from the Local Governments and 
from many of the Members here and naturally the Hon’ble My. Birkmyre — 
may not place his amendments before this Council, as jute mill-owners _ 
are not prepared to agree to 13 hours’ work without an extension of — 
children’s hours. I do not take therefore into consideration the Hon 
Mr. Birkmyre’s amendment although that is another way of doing it. Therefore, — 
the only way which I think is proper and which the Government might freely 
‘ accept, is the proposition that I have moved that at the end of section 21 (1) 
add the following words: Me 


“ Provided that, in the case of a textile factory, after it has worked for twelve hours, 
further work shall be discontinued for not less than one hour.”’ nee 


« As I have said, it does not alter the length of the day, % does not increase 
the working hours of men. It is only a method, and I jeave it to Government — 
to say whether they are prepared to accept this method or not.” eal 


The Hon’ble Mr. Dapasnoy: “Sir, I strongly o this amendment, 
The amendment proposed by the Hon’ble Mes Bakes stands entirely on 
a different footing from the amendment proposed by my friend the Ho. 
Sir Vithaldas Thackersey. If the Hon’ble Mr. Toone presses his ai 
ments I shall be glad to support him, because they are more far- 
in their effects, and involve sare rinciples which are not covereé 
the proposal of my Hon’ble friend Sir Vithaldas. 1 have said ; 
that there should be no doubtful method or circuitous action in matters of 
administration. The law should be as plain and simple as possible; an 
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if a principle is acknowledged and if it is right and proper, the pi 
poe *0 be respected, and choull abRe'eat aside by iuireasckan ae 
m ; 1% is me of guy Hee 


é. “My friend, the Hon'ble Sir Vithaldas, has referred to the 
the Factory Commission in which they recommended an indirect 
m8 gy ai = side 
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; ch ‘would automatically have | 
. Lam not quite sure whether 
There are serious objections to that 
8 an indirect method which might. 
) reason that this entirely new method should. 
aldas has asked why should the Government accept 
nciple in legislation, when by stopping the mills for one 
evening the same purpose can be served? But I think his 
9 is equally novel, and I oppose it because, to my mind, it 
to be absolutely unpractical and meaningless. What mill would 
hink of 1g work after an hour's stoppage in the evening? And 
ork» ‘be done, it would be done by separate and entirely new 
oreover, the conditions of labour in this country make it absolutely 
e during all the months of the year to have over-time or night work. 
ginning factories and presses, where people perforce have to work 
urs, employers find considerable difficulty in obtaining labour, and in 
vf e factories it is practically an impossibility. I, therefore, 
i it is much better for Government to boldly face the situation, and 
‘if they are going to have this restriction, that they would adopt the direct 
ie thod which will leave no room for any doubt or evasion, and which will, 
_ at any rate, make the practical working of the Act smooth and easy. For these 
_ reasons I oppose this amendment.” 
The Hon’ble Mr. Montgarn: “ Sir, my previous remarks have indicated 
that the Bombay Chamber of Commerce hold’ pronounced views favourable to 
the amendments put forward by the Hon’ble Mover. 


After the exhaustive explanation put forward by the Hon’ble Sir 
_ Vithaldas Thackersey, I should be only wasting the time of Council to merely 


_ ® T would however onl emphasize that the proposal does not suggest or 
allow of prolonging the 12 hours day but legislates for it in a feasible indirect 









_ “T therefore beg to support the amendment. ”’ 


_. The Hon’ble Mr. Mupwotkar: “As I have given notice of an amend- 
ment to section 21, which in terms is almost identical with that moved by 
my friend, the Hon’ble Sir Vithaldas Thackersey, I would, instead of moving 
_ mine separately, give my support to this. All I would say on this amendments 
is ‘that I support what my Hon’ble friend has put forward, that it is an 

_ effective thing and will achieve the object which Government have set before 
_ themselves, eiz., of having a 12 hours’ day without any attempt or possibility 

_ of aim at evasion. Ido not wish to add now to what I have already said a 
_ short while ago that, as we would have only 134 hours during which a mill can 
run With-the same number of workers and since 1} hours will be deducted 
| from that working time, we shall be securing by what is called the indirect 
' method the very object which Government have set before themselves. There 
is no resdrt here to what is called doubtful methods or circuitous action, as 
my friend tthe Hon'ble Mr. Dadabhoy has characterised the proposal of Sir 





The Hon’ble Mr. CLark ;: “ There is one peculiarity about this amendment 
if accepted would make it unique in the history of legislation. The 
of the amendment suggests an intention diametrically opposite to that 







in 






indicated by the Hon’ble Member who has moved it. He has pains to us 
~ that it is intended to provide a 12 hours’ day in factories, and T may say at 


DLL 


the non-shift factories, so far as one can see, it would have — 
| when taken in conjunction with section 29. But the wording of 
ment is— Tt . ( % . : * 
ded that, in the case of a textile factory, after it has worked for twelve hours, 
rk shall be discontinued for not less than one hour,’ 
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‘Lal ete 
nown principle on that an as far 
meaning oi face, and in this case the meaning is 
of the - which the Hon’ble Member wishes to p uce. 
to have drifted into a discussion partly of the ‘Hon’ble Mr. 
ments as well as of those moved by the Hon’ble Sir V thaldas Thackersey 
Hon'ble Mr. Birkmyro’s amendments will come on shortly, but T think 
say, as the point has beon referred to, that there is this difference betwor 
sal of Sir Vithaldas Thackerse and that of the Hon’ble Mr. Bir 
that the latter is, so to speak, se -contained. If you shorten the 18} } 
factory day by half an hour, then the operation of clause 29 produces a 12 hours’ 
working day. In this amendment, after working 12 hours, you have to add an 
hour for rest and then you may § again.” a 


The Hon’ble Six ViTHALDAS THACKERSEY : “T do not propose to» 
section 29: I want to keep section 29.” ‘ mee 

The Hon’ble Mr, Orark: “ I know the Hon’ble Member means to - 
keep section 20; but that does affect what I have said. You have to work for 
12 hours, then you have to add an hour’s rest, which gets you beyond the limits — 
of clause 29. No doubt after that hour’s rest it is not likely that in 1 
work will be resumed; but in principle there is nothing to prevent i ing 
resumed, and consequently the amendment does not safeguard the principle of | 
a 12 hours’ working day. “6 he 

“A further difficulty arises in regard to factories working in shifts. If 
clause 28 is abolished, there will be no means of restricting hours of labour except 







adopted, Now, in this amendment you have not only taken out the definite — a 
restriction to 12 hours contained in clause 28, bul you also apparently lay down ie 
a principle that, subject to certain conditions, ge Ba in textile factories may 
work more than 12 hours. If the inspector, in deciding whether or not to — 
sanction a system of shifts, looks for guidance to this clause as the Hon’ble — 
Member would wish to amend it, he will therefore find in it exactly the prin- 

ciple which you do not wish him to find. I think that isa very serious 0 jee 
tion. Government would not object to accepting an indirect method of achiev- 
ing their result in place of the direct method embodied in the Bill, if they were 

perfectly clear that the indirect method would produce the desired effect thas 
regards shift working and non-shift working. The great difficulty is to devise | 
° stem that would fit in the shift working, and I am afraid I cannot pretend 
to think that Sir Vithaldas beenmestiry amendment would meet the case. The _ 
Government therefore cannot accept this amendment.” pt 


The Hon’ble Srr Virnarpas THACKERSEY: “ Sir, in replying to this 
debate I am very glad that the Government have approached my amendme = 
with an open mind instead of at once saying that they are not ed to 
accept it. If you will permit me, Six, 1 will be able to satisfy the ton ble Mr. 
Clark, if he is open to conviction, that it would be practically im ible for 
any factory to work more than 12 hours under my amendment. ion 
says that no person shall be employed in any textile factory before half 
5 o'clock in the morning or after 7 o'clock in the evening. Sup we be 
at half past 5, as I explained in my first speech, we should ae to dl 
down at 11-30. We would re-start at 12 and would shut down at 6 o’cloc 
Under section 21 we have to give one hour's compulsory stoppage. This wou 
come to 7 o'clock. Under section 29 the mill cannot start in. So ; 
way, so far as non-shift mills are concerned, it is quite clear “that th 
start work. So far as shift mills are concerned, I understand that 
maga yey — ion oe pesto pn 29 provide that 
in sub-section a any W orm: any person whi 

fn neoordance with the ‘aystem of sits ela i 3 
ssl Gi, fan the ee a ct to Legs Cael 

err e Hon’ble Mr. Birkmyre’s speech in islative 
the 1st of March that he did not re Stmonlty wo far an the 
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concerned, What was Mr. Birkmyre’s amendment? Mr. Birk- 
nendment was to start at 6 o'clock and close down at 7. tor one-shift 

was quite clear that under section 21 they could not work more than 12 
As for the shift system, what prevented unscrupulous mill-owners from 
¢ 13 hours in one shift ? I understood from Mr. Olark’s remarks on that 
sion and from the general tenour of the discussion that the. very fact that 
thing shall be applied to shifts’ wneant that inspectors will take care that no 
‘worked for longer than 12 hours, or whatever the Government may desire. 
if that is the real difficulty, and Government are still willing to co-operate 
_ with us in bringing this principle into operation, the best thing is to amend 
_ this proviso. We ca | add, ‘no inspector shall approve of any shift unless 
every person in the shi fee interval in accordance with section 21.’ This 

according to sec’ 










ste to each person tion 21 an interval of half an hour within 
- @hours. With reference to the Hon'ble Mr. Birkmyre’s amendment, I thought 
the Hon’ble Member in charge was quite satisfied that the inspector would see 
that no one worked for more than 12 hours. He did not raise that question. 
‘Then on the same principle, if the proposal of the jute trade was acceptable 
to Government, this must be equally acceptable. I would, therefore, submit, 
Sir, that either we must accept this on the position taken +l the Govern- 
ment on the Ist March or alter this proviso by which each individual will get 
an interval according to section 21.” 
The Hon’ble Mr. Crank: “Iam sorry there has been some misunder- 
standing in regard to what I said, or rather did not say, on the Ist March, I 
did not refer to non-shift factories at all; I did not mention them because the 
amendment did not touch any clause affecting them. The same misunder- 
standing which has affected the Hon’ble Sir Vithaldas Thackersey has also 
affected he view of some newspapers on the subject. -As regards his further 
fan Presrpenr: “The Hon’ble Member must not exceed the limit for 
explanation.” - 
The amendment was put and negatived. 


The Hon’ble Str Vrrnatpas Tuackrrsty: “Mr. President, I beg to 
move the amendment which stands in my name, that after the word ‘ finish- 
ing’ the word ‘ sizing’ be added; but I think, Sir, that with your permission 
T may amend that the word ‘sizing’ should be put before the word ‘ calen- 

ing’. I may explain shortly the reason why id put in this word ‘sizing’. 
It often — in some of the mills that when a set is on, they work on 
the sizing, when the mill stops, by a small machine.” 

he Hon’ble Mx. Crank: “Sir, Government will be glad to accept the 
amendment.” =~ 


ap Puesrpent: “There is an alteration in the form in which Sir 
Vithaldas Thackersey's amendment should have been put to the Council. | It 
‘should be as follows:—that in clause 21, sub-clause (2) ); of the Bill as 
amended by the Select Committee, before the word ‘calendering’ the word 
‘sizing’ be added.” 
__ The amendment was put and agreed to. 
‘The Hon'ble Mz. Brnxurne: “Sir, I rise to move the amendments 
which stand in my name, and trust I will not be considered out of order if I 
_ discuss all these amendments en bloc and especially after the discussion that has 












from the Hon’ble Sir Vithaldas ik 
regard to the Government’s view regarding section 5, I feel that I ought still 
to move my amendments. agit : 
“J find, however, in the replies of Local Governments which have been 
culated to Hop’ble Members, so much misconception as to my and 
some cases, I am sorry to say, so much cs as to their motives that I 





this opportunity of making my own ion clear, and of stating to the 
il the objects eidsh I had in view in bringing forward these amendments 
SFiS ; vic2 
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taken place this morning; and notwithstanding what we have heard» 
r TPhackersey and the Hon’ble My. Clark in 
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* the direct restriction which has excited almost universal opposition 





Sy 





“I beg, therefore, the indulgence of the Council - a 
nekaicans os ciqhin, to the beet Ota ability, a technical and, 
appeared to many, a somewhat complicat subject. hae 
" «My object in bringing forward these proposals were two. 
“First, it seemed tome that the object of Government, namely 
limitation of adult labour to 12 hours daily, might be secured effectively with« 
















industries concerned. So much has already been said and written on this 
that itis unnecessary for me to a upon the question at ri as but in 
view of the Hon’ble Mr. Clark’s remarks explaining my amendments on the Ist 
March, I hoped that Government would be prepared to reconsider the matter 
and delete these objectionable clauses, if the pi as aimed at, namely, thatno 
person should be employed for a longer period 12 hours “in any oneday, 
could be attained effectively by other means. ; ‘Sotto 
“ Sir, I maintain that in non-shift factories the provision that work should _ 
not start before 6 a.m. and stop not later than 7 p.m. would, when considered 
in connection with the half how stoppage obligatory after each 6 hours — 
work, be fully effective in limiting the hours of working to 12. Andasin — 
the opinions received no contrary views have been expressed, we may, I think, 
be sure that this result will actually be obtained. ‘his proposition has the addi- 
tional advantage [and it is an advantage I claim over Sir V, 'Thackersey’s amend- __ 
ment] that it shortens by half an hour the time between which the 12-hour day — 
must be put in, and, therefore, renders it easier for the Inspector to see that 
the 12-hour day is not exceeded, besides being, I hope, some advantage to the 
operatives themselves in ensuring them a half hour later start. 


* As, therefore, my amendments, in factories which work with only one “ 
set of adults, make the Bill absolutely effective in securing a 12-hour day for — 
all operatives, and besides have various collateral advantages, I shall say no 
more about such factories. ! 

“ Now, my proposals are attacked by several Local Governments, because 
they are said to open the door to abuses in connection with what is called, by 
some, nominal system of shifts, In this connection I would quote from the 
Factory Commission Report, paragraph 11, page 9, and I need only quote a few 
words as follows :— 

«We ascertained by careful enquiry that these shifts, though complicated at first sight, ~~ 
are understood by the operators and are actually carried out.’ 

“ The Commission Report has been freely quoted, I notice, in the replies 
received from some Local Governments, and if those Local Governments lay so 
much stress on certain passages in this report, why not’ accept this very 
emphatic statement which is also contained therein? Al 

“ This objection to the shift system appears to me to be due to a misunder- 
standing which I hope the Council will allow me to attempt to clear away. 
The Bill as presented by the Select Committee permits working in shifts By 
for a period of 13} hours with women and children or for any period — 
without them. The only difference made by my peo is that the period of 
working in shifts with women and children is reduced to 18 hours, and who 
“e: say that this is not an improvement, as it allows an extra half hour at : 

ome ? ‘inde 

“Tn view of the opinions which have been expressed concerning the 
system, I think it is appropriate to mention here some of the advantages ¥ 
accrue to the operators LS under this system. = 

“In the first place, persons employed in shifts are not worked for 
long hours or so continuously as those employed in a non-shift factory 

“Ina 18-hour factory day, shifts can probably be arranged to 
person 10 hours. etait: : z ibe 


“ Again, we have in Bengal two distinct classes of labour, ‘There 
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imported labour which generally resides in the busties adjoining the mills a 
_ who prefer to come in the morning, have along interval in the middle of the 
afternoon. 


to cook their food, etc., and complete their day’s work in the 
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of lives some distance from the mill, and by the 
- this | labour gag Ske So when the mill starts in the 
leaves: fgets in afternoon. Or it comes later in the 

y 9 o'clock, and works — stopping time, with of course only short 

uring the actual time of work. It would be a distinct hardship for 

Jabour if they were compelled to come at the starting time and 
lentally, I would like to ask here, how the advocates of the single 

‘of 12 hours a day have arranged to work women for this period, when the 

nly permits of an 11-hour day for them ? 

It is true that I also the elimination of section 28 of the Bill, 

and it is said that this will leave no restriction of the hours that can be worked 

by any individual in a shift ; but as no shift providing for hours of more than 

12 has ever been framed and, ‘if it were framed, would not be sanctioned 

the inspector, the objection does not appear to me to carry practical weight, . 

d I cannot see any reason why the executive power of an inspector in this 

connection would not be as effective as the statutory limitation which is so 

strongly objected to. 

“J now come to the second purpose of my amendments. I wish to fix the — 

hours of children in jute mills so as to fit in with the working hours of the 

\ a mills, 

- The Bengal jute mills, as Members of this Council are aware, invariably 
_ work on the system of shifts. The time during which mills work is not there- 
fore limited to 12 hours daily. In practice the time during which the engine 

ean run is goyerned by the hours of women and children, Now, in the Bill ar 

oe the hoyrs between which women and children may work are 5-30 a.m. 
_ to 7 P.M. My proposal is, that those hours should be changed to 6 a.m. to 
7 ¥.M., giving a working day of 13 hours, and the hours for children, which 

were for textile factories only, 6 hours, should be increased to 6} hours, in 
order to fit in with the proposed 13-hours factory day. 


“Sir, in making these proposals, I have been accused of throwing over- 
board all considerations of humanity and wishing to exploit children for the 
benefit of juté mills in Bengal. I make an emphatic denial of these accusa- 
tions. My interests in this country are, I hope, not of a transitory nature, 
and I am well aware that any attempt to exploit labour for the benefit of 

_ capital will only end in disaster, and though the opinion of the Factory Com- 

mission as to the physical condition of children in textile factories so 

~ frequently quoted a rma to be against me, I will endeavour to show that 
there is something to be said on the other side. 


Now I will also make a quotation from the Factory Commission Report ; 
- in paragraph 42 they write as follows :— 
. £ Owing to the prevalence of abuses, which have already been fully discussed—the work 

‘ing of half time children for full time, the em we fang of children under age, the neglect to 
| regular intervals, and so on—it is difficult to form a clear idea as to what the effect of 

resent legal working hours, if faithfully adhered to, would have been on the general 
and physique of the children.’ 

is a significant statement and no doubt the acknowledgment of 

es has done much to damage the reputation of jute mills in Bengal. 

it would appear to me that, before condemning, it would onl, be 
der how those abuses arose. In my opinion they arose entirely 
ant of proper machinery whereby the provisions of the existing Act — 
with, inspection was altogether inadequate. At the time | 
whecooal arte Bengal ped one whole time inspector Rin 
and Eastern Bengal and Assam, Now there are two 
s for Be and Eastern Bengal and Assam only, and I 
F will be even further inereased. ot 

r the old Act, certificates for children were not or ‘ 

easily this led to abuses, while under the new Billa 
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child cannot work ve iggy i to ae 
certifying surgeon who, I am ¢ yy, has: 
Goan Government, and who has already me ae 
something in the neighbourhood of 14,000 children durin 
«Tn addition to the want of sufficient: ins 
certificates of age and fitness, there was under | i ns | 
identifying children. Anyone who has been through a jute mill ex 
hundreds of children will at once recognize the helplessness of any § 
check even by the most virtuous managers under these circumstances, _ 
«“ Under the new Act I very strongly supported in Select Committee ittee { 
proposal, which was eventually carried and not without a certain amount 
opposition, that a child must carry while at work cither his certificat 
token giving reference thereto, and this provision will, I hope, make it 
for managers to control the hours of children’s work in a very much 
manner than has been possible under the old Act. For those reasons: 
that the abuses which undoubtedly existed when the Commission sat will ne 
recur, and that only the hours allowed by law will be worked, — It is, however, - 
necessary that in order to prevent even this machinery from failing to achieve — 
the object aimed at, that those hours should be fixed with proper on 2a 
deliberation and with due regard to the convenience of those responsible for | @ 
administration of factories. Can it be said that this is the case in the Billas 
published ? | i 
« The Factory Commission in that very paragraph No. 63 which is several 
times quoted in the correspondence before you, write as follows :— coe 
“In suggesting this period (of 6 hours for children) we have borne in miid the absolute 
necessity of proposing a limit of time which will fit in with the other limits which we propose 
as regards the hours of work for young persons and women and with out reasonable anticipa~ 
tion as to the probable hours of employment of adult males. This point, the vital im 
of which was strongly emphasized by the Factory Commission of 1890, has not hitherto always 
been kept in view ; but in all cases where it has been lost sight of, the limitations i 
ignored it have, as a matter of actual practice, been disregarded.’ ke 
That is to say, the Factory Commission fixed the hours of children at 6, 
chiefly in order to fit in with the 12-hour day and point out the vital import- 
ance of fixing them on this principle. At the same time and on the same 
rinciple they fixed the hours of women at 12 in order to fit in with the 12- 
ers working day. In the Bill before us, indeed, this position has been aban- 
doned and the hours of women limited to 11, which I think is quite long enongh. 
Incidentally I might say that they do not fit in with the other workers in non- — 
shift factories, and the decision to keep women’s hours at 11 necessitates and 
recognizes a system of shifts, But keeping before me the same important _ 
principle as the Factory Commission, I ask for an extension of children’s hours — 
to 6} to fit in with the 18 hours during which mills will work under my 
amendments. If the amendments are not accepted, the hours of children w 
be 6 and the hours of the mill 13}. Ihave explained the abuses which arose 
under the old Act and the precautions waked Save been taken to preyent a 
recurrence of these abuses, but I think it a matter of the first importance that 
no complications should be allowed which will make the carrying out of thes 
safeguards in any way difficult. Siphiw 
“Under my amendments all difficulties in working would ¢ 
We would have two distinct shifts working at different hours, easily 
led and checked by means of the identification certificates; but under 1 
it stands how are the children’s shifts to be arranged? — It is possible 
to frame and record a genes system of over-lapping shifts wh 


entail 6 hours work for each individual child, but it will be ex 
to frame such an arrangement and still more difficult to enforce it. 


“The retention of the 6-hour rule will almost certainly, mean that. 
be necessary to have 3 sets of children working 4} hours each. Tt 
arranged in that case that the work will be more contin 
present with only 2 sets, and possibly there will be nO loss 
~* 
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is arrangement of work, and that 
su child working in two factories 
é n known where a child has 
story and half the day (sometimes under a 
factory. Such cases are rare, but when the day 
o three, there will certainly be very great danger of this practice 
ral, and it seems to me that it is almost impossible to check it 
ent of in . If this isso, and I honestly think it is, 
‘be that many children will not be working, as they would 
for 6} hours, with of course suitable intervals of rest during 
of work, in one factory, but 9 hours in two factories. IT hope this 
ion will shed a somewhat different light on the apparently reactionary 
inerease the hours of children by half an hour. 
“here is one other consideration which I should notice, and that is this. 
engal is the only Province in which the shift system is in force and there- 
i only Province where the mill will run for 13 hours, and where a 
cp pea limit for children is necessary. In other Provinces under the non- 
system the mill will work for 12 hours and the children will work half 
time, so my amendments will make no difference in practice except in 


























_- * Now the Government of Bengal with full knowledge of the circumstances 
' of the case approve of the longer hours for children. The objections of other 
Governments are based on no practical considerations whatever. They do not 
gay how the increase from 6 to 6} will affect the children in the mills under 
their jurisdiction, if indeed it will affect them at all. ‘heir judgment in fact 
js that of the arm-chair politician, and it is hard indeed for a practical man of 
business to speak of it with respect. 
“There is only one more point to which I wish to refer. The Govern- 
ment of Bengal have referred to a strong minority which is opposed to my 
amendments. I am perfectly aware of this minority and know that they are 
- 4m favour of the one-shift system. I believe I am right in saying this view is 
held by this minority almost entirely with the idea that it wo be a more 
economical system of working our mills. They are most undoubtedly entitled 
to their opinion, and knowing the high ability of some of the advocates of the 
m I am not prepared to say now that they may not be right. What I 
hold, however, is that this is not the question before this Council. Under 
_ the Act as I progress to amend it there is no reason whatever why the advocates 
of the single shift system should not so work. It is perfectly certain that if 
they find it both the most economical system, and the most convenient from the 
point of view of the labour force, the present majority will follow them, and the 
alteration in the hours which I propose will have no more effect in 
than as I have shewn they will have in other provinces at present working on 
~ the single shift system. 
hy ae If, on Da ee hand, phasic found that our labour, — has been so 
Jong accustomed to the recognized shift system at present in force in Bengal, 
does not care to adapt itself to the single shift system,— and I honestly believe it 
~ will not,—let. us not hamper ourselves with an Act which will be in any way 
complicated or difficult to carry out either in the interests of mill-owners or 
e operatives themselves. 
Sir, I thank the Hon’ble Members for the attention with which they 
“have listened to the explanation which has been my share of this somewhat 
icate controversy. paar 
J await with interest the reply of the Hon’ble Member in®@harge of the 
Bill, and 1 hope that he will not be led away by any doctrinaire opinions, but 
the pr from a practical point of view, and in that case Tam 
it they will secure his approval.’ ; ail a 
“The Hon’ble Mr. Crank: “Sir, the Hon'ble Mr, Birkmyro has informed 
‘at his amendments are intended to stand or fall together, and he has aecord- 
slained *them as a whole to Council. I think ey 
mience of Council, and I propose in discussing them, with your 


























‘in Council to-day. Such a course would have been easy enough, To he 


’ listened, complains that the letters from Local Governments show in some cases ~ 
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id from the Hon’ble Mr. Bikey bein 
industry ry on this Council, special importance 
Hsoomed desirable that the Government of India. 
to obtain outside opinions upon them, I accord 1 
unusual step of making a brief statement on the subject in Cov 
that Government wished to call special attention to these amendments 
a view to ample opportunity being given for their consideration and crit 
not only among flon’ble Members here but in the country at large ; ¢ 
also said that they would lose no time in obtaining the views 0 Local Gove 
ments, and that the whole matter would be most carefully examined, 
the final stage of the Bill was reached, This m gee has been s 
severely criticised in some quarters, and as to that there is just one — 
be said’ I think we should have fallen short of our duty to an im 
industry if we had taken our stand on the late period at which these amen 
were brought forward and had taken no notice of them until they were 3m 


7 . 


done so would virtually have amounted to barring them out of discussion. 
altogether, for there would have been no opportunity of giving ' 
ublicity, or of obtaining general 0 inions upon them. eit 
ts often accused of aloofness, of unwillingness to listen to représentations 
from the outside; but it is a new thing for it to be ace of lending — 
too ready an ear to proposals from the representative of a great indw 
or of taking too much trouble to elicit expressions of opinion. At any rate, T _ 
think the course adopted has been amply justified by the result, We have had 
the advantage not only of obtaining the views of Local Governments, which of — 


course could have been done through the ordinary channels, but also of seeing — 


criticisms in the Press on either side of the question and of hearing the views _ 
of private individuals, including those of a section of the jute trade, which, in — 
this matter, does not see eye to eye with the Hof’ble Member. ioe Ae 
“ But to return to the amendments themselves. The opinions of the Local 
Governments are, on the whole, unfavourable to the Hon'ble Mr. Birkmyre’s _ 
roposals. The Punjab and Burma, it is true, “are pre ared to accept them, — 
he Bengal Government, on the other hand, while not objecting to the a ; 
increase in the hours of children, does not consider that the later half-hour 
start is an “ys wr quid pro quo for giving up the 1 restriction of hours | 
in clause 28; Kastern Bengal and Assam take a similar view ; and the Govern- 
ments of Bombay, Madras, the United Provinces, and the Central Provinees ~ 
object to the proposals, both as concerns adults and children. wes 


“The Hon’ble Mr. Birkmyre, in the vigorous speech to which we have just. 


Pe 


















misconceptions as to the nature and effect of his proposals. FE think it must 
be admitted that, especially in relation to factories working in shifts, there has 
been some confusion as to the provisions of the Bill as it now stands and the 
alterations in these provisions which would be made by the Hon’ble Member's. 
amendments ; but two points stand out clearly from the correspondence i, 
that most Local Governments—and it must E remembered that they will 
the working of the Bill when it has passed into law—would not willingly di 
with the specific limitation of hours contained in clause 28, and second 
the majority @f them would strongly oppose any increase in the hours 
of children. ; nti wee 
“ Now, it is most snpaciang te understand exactly what the effect, 
amendments would be. The Hon’ble Member's objects, if Thave 
him correctly, is, 1 think, twofold—firstly, to secure the elimination 
28 and 31 containing the specific restriction of hours of « eratives 
factories and of the running hours of the machinery, which, ge 
speaking, the whole textile industry, both jute and cotton, object ; and, 
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jute industry in especial, to make certain 
of the Bill on the existing system of working by shifts— 
© adjustments including an increase in the hours proposed for ¢ A in the 
ind at the same time, a shortening of what may be called the factory day. 
he period within which women and children are allowed to work. "Now. 
ards the first of these objects, viz., the elimination of clauses 28 and 81, 
. Hon'ble Mr. Birkmyre claims that his proposals will produce exactly the 
same result as these clauses, viz., that the working hours of adults will be 
_ limited strictly to 12. One is naturally tempted to ask why, if this is the 
ease, it should be deemed desirable to eliminate the clauses at all. There is 
no doubt some apprehension in the textile industry that if clause 28 stands 
and hours under it are now fixed at 12, they might at some later time be 
_ further abbreviated to 11 or 10 by a very simple amendment of the Bill. I 
think the Hon'ble Mr. Dadabhoy in especial laid stress on that point to-day, 
Here, again, it is legitimate to point out that, assuming for the moment that 
the Hon’ble Member’s ia would sécure a 12-hour day, it would be 
ag as easy in future, if they were adopted, to secure an 11 or 10 hour day 
y altering the hours of starting work or increasing the statutory intervals of 
rest. It is not, in fact, very easy to see why, if restriction to 12 hours’ 
working is generally accepted, there should be such a general objection to the 
specific provision now in the Bill : but that that feeling does exist’ is undeniable, 
and 3h it is not necessary to insist too strongly on the illogical 
involyed in this part of the amendments being put forward at all, 
The Hon’ble Mr. Birkmyre proposes to secure his 12-hour day by altering the 
hour at which a textile factory is allowed to start’ work from 5-30 to 6 A.M., 
the hour of stopping work to remain, as in the Bill, at 7 P.a., and he proposes 
that a co nding alteration’ should be made in the hours of women and 
children. The effect of this alteration would be to reduce the period within 
which the factory may work from 13} hours to 13 hours, and the Hon’ble Mr. 
won be claims that in conjunction with the provision in clause 21 of the Bill, 
prescribing a compulsory half-hour’s stoppage of all work after every 6 hours’ 
working, his proposal would ensure that there would be a working day of 12 
hours only. It may be admitted at once that, as regards factories working 
on the non-shift system, as do the cotton-mills at Bombay, this proposal is in 
one respect an improvement on the provisions contained in the Bill, since 
work would begin half an hour later, which in regard to children and women 
especially would be a distinct advantage. On the other hand, in making the 
12-hour day depend on the strict observance of the half-hour intervals required 
under clause 21, it, in some degree, increases the responsibility of the inspector. 
_ The matter, however, is more complicated when we come to consider the question 
of factories working in several shifts, asin the jute industry in Bengal. Under 
the Bill as it stands, so far as adult male labour is concerned, such factories are 
entitled, if they like, to work the whole round of the clock subject to the 
i approving the system of shifts and subject to the provision of clause 
28 that no man may work for more than 12 hours. But in practice, as the 
Hon’ble Member has explained, the labour of women and children is essential to 
the working of such factories, and their running time would therefore be limited 
in wh the period within which women and children are permitted to 
_ work, i.¢., the 134 hours, between 5-30 a.m. and 7 p.m. The question therefore 
is whether, if the specific restriction of clause 28 is removed, the necessary 
sanction of the inspector to the system of shifts will be sufficient to secure 
that no individual will be worked for more than 12 hours out of the 13} 
or out of the 18 to which the Hon’ble Mr. Birkmyre has proposed to restrict 
the ior. by his suggestion of starting work half an hour later, Now, 
we cannot, I get away from the fact that, even under the Bill as it stands, 
‘successful working will depend to a very large extent on the efficiency of the 
inspecting staff. That would be the case either under the Bill as it stands or 
the Hon’ble Mr. Birkmyre’s amendments were accepted. But under the Bill 
you have the sanction of a direct legal presciption for the 12-hour 
day, while, if the omission of clause 28 were carried, the limitation would 
rest solely with the inspector. I think, Sir, that in so’vital a matter'it would 
be aserious step to dispense with the statutory prescription. To do so might 
asl Z . ac ba i VID 
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tend to weaken the hands of inspectors 
that the method of working by shifts was used. is 

« Phere remains the other object which the Hon'ble Ms 
in view in relation to the existing method of working 
mills. The limits of working which the necessity \ of em 
ghildren would in practice impose on jute-factories un the Bill 
-gtands will be 13} hours. On the other hand, under clause 82, chil 
only allowed to work in textile factories for 6 hours a day. Oons 
when a double shift of children has been employed, it will still be nec 
employ a third shift to fill up the remaining . 
Mr. Birkmyre proposes on the one hand to reduce the 
by starting work half an hour later, and on the other hand 
of children to 6}, soas to enable work for the whole da 
with two shifts. The whole question here, Sir, is whether the 
half an hour later can be considered.an adequate compensation for 
in the hours of children. Tt is a question on which it is exceedingly diffi 
for ony one who has not personal experience of existing conditions in jute-mil 
to pronounce an opinion. Tam quite sure that the Hon’ble Mr. Birkmyre 
would not have put forward a proposal of this kind if he thought that — 
would lead to injury and deterioration in the health of the children who are em 
ployed. If any one ever had any doubts on this point, T think he would 
agree that in what the Hon’ble Member said just now on this part of the 
subject he completely vindicated himself from any such suspicion. It is 
also a strong point in his favour that the Bengal “Government, the — 
Government of the province concerned, see no objection to the increase. 
But, on the other hand, we have the stro ees laid down by the Factory _ 
Commission that 6 hours should be the absolute limit of children’s work. 
- Perhaps I may read a short passage from their Report : 


‘Tn view of the results of our investigations as.to the physical condition of half-time 
children employed in factories, we are strongly of opinion that it is necessary to reduce the 
severe strain under which they at present work. We have explained our reasons for met : 
the suggestion to increase the age limit of this class, and the only practicable alternative which = 
will secure our object is to reduce the number of hours for which they are now Bere” to" 2 ae 
work, It is frequently stated that the children in a textile factory are not worked hard; that = 
they enjoy numerous intervals of rest ; that the work required of them is light and intermittent = 
in character; and that they are not subjected to a strain comparable with that borne by the 
other workers. We do not entirely agree with these views. In all textile factories it isessen- 
tial that the doffing should be done as uickly as possible ; and the children undoubtedly work 
hard at each doff. Further, it is naturally the aim of the factory ~— to arrange matters” 
so that the children are employed as continuously as possible on doffing work ; and, though 
they are usually alert enough to circumvent these intentions to some extent, yet the work is 
undoubtedly much more constant than has beet supposed. In jute-mills the doffing work is 
very hard while it lasts; all the apparatus dealt with is heavier than in cotton-spinning ; and. 
_ the children are urged to the utmost speed, as the spindles fill v quickly, and doffing 

© much more continuous than in a cotton-mill. The doffers in gi jute-mills work with — 
wonderful rapidity. In cotton-mills, though the work is neither so hard nor so continuous 
in jute-factories, the children work in rooms full of noisy machinery, sometimes 
ventilated, and frequently excessively hot. In our opinion there can be no question that 
children employed in textile factories are subjected toa severe strain durin their work 
hours; and we were specially struck with the tired and listless look of the children in 
which we visited at the close of hot working days.’ rey 


«These are weighty words, and T hardly think that the earlier pas 
the report quoted by the Hon’ble Member, in which the Commission — 
the difficulty, owing to the prevalence of abuses, of assessing the effe 
children of the 1 hours if they had been faithfully adhered to,— 1! 
think that this paragraph can be considered as in any large degree deta 
ing from their sesieg On the other hand, there is the undoubted adm 
tive objection to the Bill as it now stands that the hours of children will 
fit in with the hours for which adult working in jute-mills is pe 
The Factory Commission, as the Hon'ble Mr. Birkmyre has said, insisted 
importance of this point. It would not be fair to the Petree 
_ Hon’ble Mr. Birkmyre’s pro to deny that this difficulty exists am 
perfectly genuine one ; but I think Hon le Members will agree that 1 









































wert two serious objections to the Hon'ble Mr. ae Dickey 8 

‘First, the hours of adult labour in textile factories, the» 
cia of 28 and 31 makes the restriction of hours of labour 
re non-shift factories, on the strict observance of other pro- 
‘the Bill; and as regards multiple-shift factories, the omission of 


So afehoegaee depend entirely on the inspector gra or 
to the % nade w hich the mill is to sa In 
in A, A iliticn of the inspecto pector will be increased and he 
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hes Post Sie, it j is not for want of consideration that Government have come to the 
* gonelusion that they must reject these pro Lack aprile They have even, as I stated 
— in an earlier my me O th procedure in order 
_ that their examination should not be pre prejutice by by the late hour at which 
they were brought forward. They are aware of the strong ee in the 
textile industry as a whole in ataaet to the specific restrictions now to be 
- placed on the hours of working of operatives in textile factories, and they 
recognise that the Hon’ble Mr. Birkmyre has put forward the proposals with a 
ine desire to arrive at a settlement. But the objections which I have sa 
the Council seem to Government too strong to warrant their 
ance, and they regret therefore that they must oppose the amendments.” 


The Hon’ble Mr. Brrxmyre: “Sir, I have to thank the Hon'ble 
Member. I beg to withdraw my amendments. ne 


Tue Presrpent: “The amendments are withdrawn.” 


‘sch ri nite statutury tion behind him. Secordly, there 
increase in the hours dt ren, the objections to which I have 








* (8) That in clause 23, sub-clause (J), of the Bill as amended by the Select Committee for the words “ half-past 
“ve the word “six” be substituted. 


the wed oO ae in page wet ns sub-clause (a), of the Bill as amended by the Select Committee, for the words “ half-past five”’ 


PSE parva Se ef the DU ae wnead by tho Beli Commies be etn 
; 14) That in_ clause 29, sub-clause (1), of the Bill as amendea by the Select Committee, for the words half-past 
“fs chee or Br substituted. 
Som pee sed athe cba 0, ebtcoede(1),o th, BOT sn emnendel by oe Seley! Comasitton She felieying sub-clauss 


(2) i RRR alone ne a 
(a) the work of calendering, finishing, sewing or tailoring, or 
(8) the work of cloth-printing, bleaching or dyeing, or 
_ (e) any work specified in Part A of Schedule I 
edie te ct” of accra reg “as (pyaar boca ag pF any work not specified ih Past A of 
I is of an urgent nature, or is ney ay kr wear pans Boabrnreey @ peta performed while the main 4 
; of the factory is maser the Local Government may, subject to the control of the Governor ~ 
oo) in cil, by pee in the local official Gazette, exempt any person employed on such work from the 
/ ae er ele onan é 
(16) ‘That clause 30 of the Bill as amended by the Select Committee be omitted, 
(48) That clauso 31 of the Bill-as amended by the Select Committeo be omitted. 
) That in clause 82 of the Bill as amended by the Select Committee, for the word “ six” the words “six and @ 
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51, ‘eying Apert i of the Bill as amended by the Select Committee, for all words after the — 


eS piss te rei PRS ets 
in the morning and seven-thirty o’clock in the evening ; and Ne 
Suan elgg Pa ng” q 


Sd I of the Bil asamene by he St Commit fr he ar oink nag 

to cles 20 and 82 an the clauses, wherever teferences to 
games ve are they occur, * 
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— a : id da » His aa de 
he Hon’ Goxuatre : “ Sir, TI 2 ut 
the Bil as ¥ thé "Select Commit the lauses | 
added:— Dayar encehee eres 
(1) Every factory, in which more than twenty children between the ages nine 
twelve are employed, shall maintain an elementary school in proper condition for their benef 
and attendance at such school for not less than three hours every working day shall 


_pulsory in the case of each child so employed, ; 
* : 
« (2) No fees shall be charged for the instruction given in such school.’ 


« Sir, I urge this amendment on the broad grounds of justice and humani 
The plea of justice is based on three considerations. Tn the first , the very 
fact of the employment of these children in these factories disables them from 
availing themselves of the ordinary facilities that exist for recei ine 
struction at school. They have to be in the factories for certain stated Sa 
and therefore they cannot suit themselves to the hours during which they can 
receive instruction in ordinary schools. Secondly, under what is known as 
the split shift system, their aig in the factories is not confined to the 
actual hours during which they have to work ; but they are expected to be 
about the factories, on the premises or somewhere near by, beeause their work 
is divided into two parts and they have to do part of the work in the morning 
and the other part in the afternoon. Therefore, the total time for which they 
must be present in or near the factories is really much longer than the actual 
period for which they have to work. And thirdly, the parents of most of these — 
children are employed in the factories, and being so employed they are prevented 
from exercising that supervision over their children which ordinarily they 
might be expected to exercise. Therefore, Sir, on these three grounds of justice, — 
I urge that the factory-owners should be made responsible for the education of — 
these children. This is only fair, because the factory-owners make money out of 
the children, make money also out of the children’s parents, and further work in 
their employ makes it impossible for the children’s parents to exercise that * 
supervision over the education and other interests of the children, which they 
might otherwise have exercised. ey 


, 


“Then, Sir, I urge my proposal on the ground of humanity. The sole justi- 
fication for a measure like this is its humanity, and humane considerations must _ 
apply most to that section of the labouring population which is least able to take © 
care of itself. Now, children are obviously the least able to take care of 
themselves, and therefore, if humane considerations are to apply anywhere and 
the State is to extend its protection on humane grounds to any section of the’ — 
labour-population, that ought to be in the case of children. If the children — 

_ are to be left to themselves, if after six or seven hours’ work has been exacted —— 
* from them they are to be turned into the street, there to get into the ways of ~ 
mischief,—without anybody to look after them, their parents being engaged in — 
the factories,—then I say the humanity on which Yap State bases itself in 
Mintroducing this legistation is not extended to the children. 55 


“I think, therefore, Sir, that some provision ought to be made for the — 
education of the children employed in factories, after they have performed 
their work. The half-timers are between the ages of 9 and 14;Tam quite 
willing that the provision to be made should be for children between the ag 
of 9 and 12 only. Of course, it is true, as the last Factory Commission has painted 
out, that there is no compulsory education for anybody in this country. I 
also true that the Comeniseak He expressed itself against compulsory provi: 
for the education of factory ee! ne ; but even so, the Commission 
recommended very strongly that something should be done to ensure the ¢ 
tion of these children and that local bodies and the Government and the fa 

owners should all concert measures together for the purpose, The earlier Fi 
Commission, however—that of 1890—is emphaticin its recommends 
that provision ought to be made for the education of the factory children, a 
prefer its recommendation'to that of the Jater Factory Commissio h 
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suggestion that children should be employed as half-timers is ado it 
most ant to provide some means of instruction during two or bee ae 

urs that the children are off work. It is not for us to discuss here the advantages of 
ntary education, and general control and supervision of the rising generation of opera- 
- ‘Whese are too obvious to sy na any advocacy‘from us. What we would say is that «. 
Governments and municipalities should meet mill-owners half-way and, as is done 
egard to children under other circumstances, contribute half the eost of teaching factory 
ae m, Supposing; for instance, that a mill, employing 100 children, spends 16 rupees 
| @ month for two teachers; the Municipality or Government should double this subscription and 
_ provide two or more'teachers. Looking at it from a pecuniary point of view, the expenditure is 
80 trifling that we cannot doubt that schools would be started without delay in connection with 
all mills employing a large number of children. ~ It was not to be expected that schools started 
under the nt circumstances could be a success. For it is impossible that a tired and 
jaded child {there was no class of half-timers before 1890) can work his brain to any useful 
- purpose after his body has been thoroughly worn out with physical exertion.’ 
; _ “Then, Sir, our friend, the Hon’ble Mr. Fremantle, in a very interesti 

- report which he submitted sometime ago to the Government of the Unit 

Ps i on the condition of labour in Epes: India, takes up this question and 
_ makes a very strong recommendation. 1 think he puts the case so well that I 

cannot do better than read to the Council what he says : 


‘The first step,’ says Mr. Fremantle, ‘is to compel observance of the law as to the employ- 
ment of children. When the children are really employed for only half the day, their parents 
will, as a rule, be only too pleased that they should be under instruction for oe of the rest 
of the time, The schools might be maintained by the mill managers on their premises and 

ly supported by grants-in-aid. With proper inspection, there should be no risk of the 

» instruction given being insufficient. Later, if the school became popular, it might be possible 

to provide by law that no boy or girl’ under 14 should be pa ed inamill unless he or 

she were under instruction, If this were the law, it would not be the first attempt at compul- 

ry education in India. The Gaekwar has introduced it in parts of the Baroda State,’ 

0 it is not only I who refer to the analogy of what the Gaekwar has done; 

metimes officials also do the same thing ;) ‘and the East Indian Railway Company 

in their fine estate of Giridih enforce attendance at school with excellent results. In Ceylon’ 

anere, again, we have an official mentioning the example of Ceylon) ‘ wherever 
are Government schools, education is compulsory, and the Commission on Elemen 

- Education which sat recently recommended that planters should be held responsible for the 

instruction of the children of their Tamil coolies. = aap of mills and factories in Upper 

India have never yet had their attention specially directed to this matter, and it is quite time 

a beginning were made.’ 

“What Mr. Fremantle says about managers in Upper India applies 
ones to managers all over the country. Sir, it is true that on the Bombay 

some of the mills have made attempts to ti educational facilities for 

* the children employed in those mills; but the last Commission has come to he 

conclusion that these facilities were not efficiently provided, and very often they 

were only a thin disguise for keeping the children on the ises in order that 
_ they might be worked more than half time. One essential condition, therefore, , 
_ in connection with any educational facilities offered is that there must be efficient 
supervision and that supervision must be provided by the Education Department 

or whatever body it is that inspects and supervises local schools. But I think, 
Sir, the first thing to do in this matter is to throw a definite responsibility on 
factory-owners. It is not an unfair thing to expect, as I have pointed out, that 
the factory-owners, who make money out of the children, should hold themselves _ 
onsible for the education of those children. Of course, it is only fair that the 
Government and the local bodies should come to the assistance of the factory- 
owners ; the cost may be divided among the three bodies—the factory-owners, 
3) body concerned, and the Government—in such proportions as may 

to be most equitable ; but somebody must first be made responsi 

education of these children, and I think it should be the factory-owners. 
though there is no general compulsory law in India, it is necessary that 
be special isi children for the simple reason 
en are disabled from availing themselves of the o facilities 
therefore trust that the amendment which I have moved will be 
this Council.” 
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"The ble Dapapnoy: “| 
- friend the Hon’ble Mr. Gokhale as & 
mary education. T have ae 5 Re him in: 
ously in this Council; but feel constrained 
the opinion—and my views are al be 
education should be free and, under Certain 
* precautions, should be compulsory as well. 
cordial support. ‘Therefore, whatever I say ene 
aI do not hold any brief for the millowners of 
the country ; but I do. think that this proposal 
Mr. Gokhale, though well-conceived and emanating 
his for the instruction of the youth of this country, hi 
_ worthy of the Council's serious consideration. The matter was very carom 
considered by the Factory Commission, and they, in paragraph 89 of 
Report, which I shall take the liberty of reading, distinctly said : 


© We do not consider that factory-owners should be compelled to provide elementary: 
education for the children employed by them. We can see no reason why this at 
obligation should be placed upon employers of factory labour vale and we know of no ana 
gous provision in this country which could be cited in support of the proposal.’ Pisses: 







m neg 

«These words have my entire concurrrence. 1 do not see why one 
particular class of manufacturers should be burdened with the ,additional =~ 
responsibility of looking after the education of the youth of the country, * 
which, to my mind, is aacage the duty of the State. It is impossible for, 
— people to'adequately look after the education of the boys who work in the = 
mus, ’ Se one 
Meat us 


“My friend, the Tlon’ble Mr. Gokhale, remarked that humanitarian motives 
suggest that they should do so. L fail to understand this argument. Ifthe 
plea of humanitarian motives at all holds good, I think it will hold good ing 
every other department of business, in every other department of trade, in » 
every other department of commercial or industrial activity ; and I do not see. — 
why it mm with any greater force to the manufacturing industry. But what. _ 
I fear is that, if this provision is adopted, it will defeat the very object of the 
Factory Bill, which our Hon’ble friend Mr. Clark is so anxious to secure. You =a 
will find that in some mills the presence of these boys will be taken advantage ~~ 
of, and they will be made to work longer than six hours, which is the statutory” esi 
limit now provided in the Bill. Then again, the factory inspectors reside ab 
long distances, and the staff of inspectors js also inadequate. They willnotbe — 
able to control them. If you accept an amendment of this character, you will 
be placing a great deal of temptation in the way of the less scrupulous these 
factory agents, If on no other grounds, I submit, on this ground alone, the 
amendment should not be accepted. 3 
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i “Jam aware offother grounds also. It is not fair to the factory-owners — 
that?this matter should now be taken in hand at this stage. ‘This Factory Bill 
has before the public for the last eighteen months, and my fri the 
Hon’ble Mr. Gokhale, had ample opportunity of bringing this matter before the 
Council before now. He ee have brought this matter to the notice of 
Hon’ble Member for Commerce and Industry. 1. know that he did refer to t 
matter in Select Committee, but it was there only casually considered and. 
missed. I think a provision like this, involving an im rtant responsil 
sought to be fixed on factory-owners, ought not to akan lightly. 
industrial centres have a right to ex their opinion on the subj 
tight they have been er rie of, Mi do not think it would be 
Government to accept this amendment without consulting the m 
Bombay, Cawnpore and other important industrial centres. I therefore _ 

that the amendment should not be accepted at this stage. I am also of 
that this is a very inopportune time for introducing such an, amendn 

_ _Hon’ble friend “Mr. Gokhale has “already ‘placed before the — 

Bee important Bill for the spread of elementary instruction, and he ov 
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ondm ‘would in my opinion also conflict with 
bt in that Bill. If my memory does not. fail 
in that Bill that no employer of labour shall entertain the 
of school-going age under the age of 10 years, while in this 
this a nent, he proposes to fix the limit of age between 9 and 12. 
opinion this amendment is not judicious, and I do not think this Conneil . 
be gay capi in fastening a responsibility on the mill industry 
ving them a chance of being heard on the subject. I therefore oppose 
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The Hon'ble Mr. Mazmarvt Hagun: “Sir, I have great pleasure in 
supporting the amendment of my Hon’ble friend. I support it on two 
1 One is that it is a move, however modest it may be, in the dire¢tion 
that general scheme of universal primary education for which I have so 
often pleaded in this Council. The acceptance of this amendment will go to a 
certain extent to pave the way for that object. Secondly, I support it Tiiitnase 
___ Teonsider it only right and just that those people who have grown rich or are 
“win the process of growing rich by the labours of these children should contribute 
+ © 9 little to the moral elevation of these poor little mites. This is a responsibility 
which every consideration of humanity and justice throws upon their shoulders ; 
and I that they will not shirk it but will cheerfully accept it. My. 
Hon'ble friend Mr. Dadabhoy has said that it is the duty of the State to 
educate children. Well, Sir, I am sick of hearing of these duties of the State. 
‘What are our duties? Have we got any duties at all? Is everything to be 
thrown apon the State? Well, 1 submit that this is a duty which ought to be 
cheerfully borne by the capitalists.” 






The Hon’ble Mr. Mupnorkar: “Sir, as one who is, though im a 
_ small way, connected with the tie of these children in factories, 
1 think ‘it my duty to support the amendment. moved by the Hon'ble 
» Mr. Gokhale. I realize, Sir, that it is the duty of every educated man 
» in this country to do nj tr that lies in his power to promote the 
|» well-being, both material and moral, of the masses. Unless the masses are 
“improved, the country can make no advance, and its condition cannot 
'* improve. The duty of the State also in this matter is very clear. The 
”® Government have, according to the view of the people, whether that view be 
- gorrect or not as to the wry of the agitation, undertaken this legislation for 
__ securing the material well-being of the large mass of humanity which is 
— or in these factories. I would put it to them whether it is not equally their 
eaten to help in the education, in the better fitting up for the future les 
~~ of life, of the young persons who are taken there at a tender age when they 
ought to be in school or be allowed to play about. I think, Sir, those who 
employ labour should take a larger view of their duties than most of them do. 
ans at vr Hela owe it to themselves to support a proposition of this kind. 
My Hon’ble friend Mr. Haque has already referred to the duties which lie upon 
us, to do something for ourselves, and not to expect the State to do everything 
_ for us. Here is a matter where people who derive considerable profits from the_ 
labours of these boys can well take the initiative. Let them not take too selfish 
and too personal a view of the. relations between them and their employés. 
Let them realize what they owe to the children whom they bring to these 
tories, on whose labours it is that they obtain their riches. Therefore, as a — 
small employer of labour, I support the motion most heartily.” 


dv - c 4 , 
‘The Hon'ble Mr. gE: “Sir, is not this proposal a sort of resurrec- 
f the oar of free and compulsory education that. was discussed the other 
yy, and sent down the country for opinion embalmed in the provisions of the 
on’ble Mr. Gokhale’s Bill ? ag I should say that it is rather a revival 
of th | Hon'ble Bgbu Bhupendranath Basu’s selective principle which did not 
id a single supporter in this Council ; practically it is the selective principle 
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yi to factories. Now, if it were merely a.qm 

with some of their profits for the sake of 

But the question is a larger one. For, in ae orgie B question 
tion of children everywhere, it has been wisely 0 jected tha 
not be kept employed for more than six hours, and — apart from 
temptation into which particular classes of factories ould be led, 
of adding three hours to the six d which children would be _k 
compulsion is, I think, a fatal sanitary objection to this proposal. Sir, 1am 3 

t all sick of hearing the statement that it is the duty of the State to educate 
e masses. This principle was laid down wif or sixty years ago and was never 
departed from, and I think no one is in suc saad position to deal witha 
problem of this kind as thé State itself. Only a good deal of id 
examination and enquiry are necessary before operations are begun, and,asI 
said the other day, considering that we have anew Education Department 
which is certain to give its attention to this eg I think we may very well | 
await its proceedings before forcing a thing of this sort on this Council.” “ 
The Hon’ble Mr. Crark: “ get ebdiner age. Beye +9 the Seiad = 
Member will have anticipated, are in full sym wi e object whi 
has in view, which 1 take it is that children onl not be precluded by their"? 
occupation in factories from receiving a proper elementary education. That ~ 
being so, the real question is whether what he proposes is the best way to secure _ 
that end, and there, I think, doubt must arise. In the first nt , if youcompel _ 
factories to set up schools within their borders, it will not be at all easy to pees 
secure efficiency. That was touched upon in the Factory Commission’s Report 
and especially in the evidence of the Chief in of Bombay, Mr. Engel, 
who, although on general grounds he favour this suggestion that factories. 
should have schools, laid stress on that particular point that efficiency would be ca) 
very difficult to secure. A further point is whether it is really fair to the factories 
to place this burden upon them, At present education is not compulsory in 
India, yet under this proposal you will be selecting one body of rae se P 
and making it compulsory for them to pes education for a part of their” 
employés. The Hon'ble Member has referred to what the East Indian Railway |» 
have ee in Giridih for the education of the children of their employés. I can 
speak of that because I was privileged to see something of their work. It — 
is no doubt a very great and commendable achievement, but it does not in the 
least follow because one company has been far-sighted enough to see the 
advantages of having a thoroughly educated class to draw upon, that necessarily s 
other companies on whom a system of education is forced will take the same 
ins to make it good and efficient. Then there is the further difficulty that — 
it may lead to abuse of the law in connection with the limitation of the hours of ’ 
work for children. 1 must say that I cannot help agreeing with my 
Hon’ble friend Mr. Dadabhoy that if an inspector were in the offing, you would. 
be apt to find the factories suddenly empty and the school suddenly filled. 
There is that danger. I do not think it is one which we can shut our eyes to. 

_ Personally, if the time were ripe for it, I would rather see something on 
the English system by which a child cannot be employed unless he can show a 
certificate that he has been attending a recognized school. There would be 

t difficulties about a system like that at present in India, because I under- 
stand there are not yet sufficient schools ; but certain Provincial Governments — 
the Governments of the United Provinces and of Bombay—have already moved — 

- in the matter and the Government of India will keep it prominently in view of — 
the Local Governments, I think that is really as much as we can do at present. — 

T am afraid I cannot accept the Hon’ble Member's amendment.” Pent: 


The Hon’ble Mn. Goxnate: “Sir, I quite understand the position of — 
the Government and I really did not expect that the Government would do — 
more than urge on the Looal Governments the necessity of looking into this — 
matier and doing what they could do secure reasonable facilities for the educa- — 
tion of children employed in factories. Sir, the whole question has to. 
considered from a higher standpoint than that which has been taken | some of © 
the qreokees who have criticised my proposals. My Hon’ble friend ir,” 
Dadabhoy expresses the fear—and i am surprised to see that the Hon'ble 
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| if facilities are provided for’ 
r the evil of children being overworked will 
Asa matter of fact, I think, if that is done, the evil will be 
children will be definitely engaged in school, instead of merely 
doing nothing. Of course, T on the essential condition 
should be efficient supervision; and if efficient supervision is 
there would be no risk whatever. It is when there is no school, 
the children are asked to rere ae) ~ aie - close by the factories, © 
unserw managers Wo it easy to get them to work for longer 
fee nine allows, under one qachanaxed another. wi 


As regards the Bill, to which Mr. Dadabhoy has made reference, let me 
oint out that the Bill has not yet become law and it will have to encounter such 
ition as my Hon’ble friend offered to some of the provisions the other 
y, before it becomes law ; and until it becomes law, it is no use speaking of it 
if it was law. Moreover, even if my Bill passes, its application will depend 
upon the discretion of local bodies, whereas if this amendment is accepted, 
omatically wherever there is a factory population of children, schools will 
come into existence. Again, my Bill provides only for children between the 
‘ages of 6 and 10, whereas this amendment urges that facilities should be 
provided for the education of children upto 12. At present children from 9 
up nai aged % factories ; if my Bill comes Hai the age limit of 
On ill be raised by one year, as was pro is morning b 
~“Fowile friend Mr. Quin. pee . ae 
“The Hon’ble Mr. Madge spoke of the corpse of my Bill being resurrected 
jm this amendment. The expression used by him ‘ a uae on his part 
hat my Bill is dead. Well, we shall see about that. Sir, my object in bringing 
forward this amendment was to emphasize the necessity of the Government 
attending to this matter, and to present to the Council the view which I have 
*submi That in pe has been attained by this discussion, and as the 
overnment are unable to accept my amendment, I do not wish to press it.” 


“= The amendment was withdrawn. 
_* Amendment No. 12 was withdrawn. 


"* The Hon'ble Mn. Mupmorxar moved that to clause 28 of. the Bill 


* . 


| aeipaaag by the Select Committee, the following sub-clause be added, 




















: #2) Nothing in sub-section (1) shall apply to any textile factory which undertakes 
* fo work by daylight hours only, to have no electric installation and to observe the following 
; conditions ;-— 

ee - (a) that on no day in the year will any person be employed for more than 12 hours 
beeen and a half, 






‘ i i : (0) that the hours of commencement and end of work during each period of fifteen 
a aca days are at the beginning of each calendar year notified to the inspector, and 


" mo) ©) that the oe period of work for each day in a year shall not exceed 12 hours - 
Raney @ Oy,. : 


existing clause being renumbered 28 (J). 
-He said: “Sir, this amendment relates to a question which was brought 
‘before the Select Committee at a rather late stage of its prolonged deliberations, 
though the Hon’ble gentlemen then in , Mr. Robertson, expressed his 
f cept it, he was, if I understand him correctly, in considerable — 
with it and felt that it was one which deserved, and which he 
ld receive, the sympathetic consideration of Government. Sir, the 
( _ in any way involve any departure from or violation of the 
which the Government have embodied in clause 28, Their great 
secure the enforcement of a 12-hour day all through the 7. 
‘isnot in any way sought to be circumvented or in any way foiled » 
Sir, as youare well aware ail anake Dounell kell 


















28 of tho Bil! as amended by tho Seloct Committee the following be wubstituted, namely :— 
tery, hr hl fer it worked fr Sv oy an nara of ot thn ne hour 
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‘of factories working for such a long number of years without sweating the _ 
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the Factories Commission ed din 
the hours of adult male labour, and bayer rg 
this object can be secured by an indirect method, every efor" 
do that, This was what we sought to do by our previous a 
just been withdrawn—the amendment of Sir E erse. 
the fate with which that amendment has met leaves little room to. 
this will fare better. I think it my duty, however, to make an effort onc¢ 
and again to appeal to Government and to this Council, whether it 
desirable that even when this matter—the principle of which is commen 
but the form of which is not acceptable in.most quarters and about which the 
is general opposition amongst the people—whether this thing should not 
presented to them in as acceptable a form as possible. Now, Sir, the principle 
of working by daylight hours was one Ww. h was urged very rat 
before the Factories Commission, and they admitted that there was much 
to recommend it. They also admitted that the average working would 
come to about less than 12 hours a day—about 11 hours and 45 | 
minutes or something like that. This would be the case in the Madras 
Presidency, the Bombay Presidency and in Central India where most 
of the cotton-mills are situated. In the northern part of the country, — 
however, the hours in the hot season and the early part of the rainy season ~~ 
would be longer, and it is that which appeared to the Factory Commission as 
the weak point of the case. They pointed out that in certain, placesthe 
working hours would extend to 133’ and 144 hours, and that was the eature in’ 
the proposal then made before the Factories Commission which they considered: 
undesirable. Now, Sir, that objectionable feature of the then proposal is now 
eliminated in what I have placed before the Council, Sub-clause (a) A 








that on no day in the year will any person be employed for more than 
hours. So the serious defect which existed in what was urged about daylight — 
working at that time has been removed from the present proposal, and as wedo 
not wish to exceed the limit of 12 hours, and as the t of the proposal 
will be to have something like 15 minutes less on the average every day forysi 
the working men, it is one which in no way violates the principle which, — 
section 28 lays down and which I would ask Government to accept in the case, _ 
of those factories which give the further guarantee that they will not use any 
artificial light.” , 
The Hon’ble Srr Virnanpas D. Tuackensny : “Sir, Ibeg to support the 
amendment moved by my friend the Hon’ble Mr. Mudholkar. In fact, intel 
on an amendment to the same effect stands in my name, and if this is passed it 
will not be necessary for me to move that amendment. It will inthe | 
recollection of the Council that I touched on this matter when the Bill oa 
referred to the Select Committee in January. My principal reason in support- — iy: 
ing this amendment is this. No one has said that any abuses have occurred or 
are oceurring in any daylight factories. All the abuses of long hours and | 
sweating of hands occur in factories provided with electric light, and it is not 
right that Government should come forward and interfere with the conditions — 


hands. I may refer to the speech of the Hon’ble Mr. Harvey when he moved : 
the Bill. He said :— ‘ 


‘The conditions which prevailed in 1891 have been radically altered. Had all factories 
continued to work daylight hours, it is improbable—I give my own opinion for what it 
worth—that Government would have been called on to interfere . But under 
changed conditions it has been proved beyond possibility of doubt that abuses may arise which 
cannot be allowed to go unchecked.’ Pers 


“Now, certainly there are different sets of factories. There are fact 
working under a system of electric light and there are factories wor 
ander the ordinary daylight system, and I cannot understand how ab 
zan prevail in the factories working under daylight hours when these ab 

could only come in where electric lights were introduced. The H, 1 
Mr. Mudholkar’s amendment has provided that this clause is to apy 
cases only when the mills are not provided with electric lights. Ther 
there is another reason, We have often been told in this Council 

























Sir — Proctor is strongly in 
nm 
: Bosonji Dadabhoy of Negper nee 
ings the b f ‘and against the sweating of hands. Now, 
tlemen have given evidence before the Factories Commission 
are 0 5 aa that the best system of working Indian textile mills is 
under daylight hours. The Bombay Chamber of Commerce in their 
Government in 1908 said this. (This letter was signed by our friend 
oor a acon The letter is dated the 10th September 1908, after the 
dire siwlergrin Commission me submitted and when the Government 
ia circulated the official report of the Factory Commission for the opinion 
of different, bodies) : 
‘In conclusion, while recognising that the question of daylight hours is a matter which 
ey ers gegeice different treatment in different districts owing to the natural variations of the 
hours of daylight, my Committee are of opinion that certainly in Bombay, which is the 
largest and most im t factory district in India, mills should be allowed the alternative 
of working daylight hours. Their reasons for this suggestion are that such daylight hours 
average 12 hours and 6 minutes for the whole year, and that it was not until the introduction 
| of electric light that any question arose with regard to excessive hours being worked, Many 
| mills in the Bombay Presidency still work daylight hours, and it would be a distinct hardship 
_ on them and their hands who, my Committee understand, much prefer these hours, if they 
Ww yt ag to change their system for one which would include working by artificial 
: Committee are aware that this means longer hours in the hot weather, but 
do not consider that this constitutes any hardship as the health of the workers is much better 
in the hot weather than in the cold season, and therefore it is to their benefit to have the 
shorter hours in the latter season.’ 


“Then the principal objection. that was raised in this Council and.also 
elsewhere was that the conditions of different provinces are different and 
a, what may be suitable for the Bombay Presidency may not be suitable 

the Punjab or other provinces where the longest day is about 14 to 

- 14¢ hours. Now, Sir, in the first place, Punjab knows what is best for itself, 
and all the mills, which are only nine in number, have been provided with 
electric light, and therefore there is not the slightest reason that they should 
revert to the old system and work 14 hours in the hot weather and perhaps 
10 hours in the cold weather and make their average about 12 hours when it 
_ will pay them to work under the present system. It is in the hot weather that 
they get their worst spinning conditions, and as they get their best spinning 
conditions in the cold weather it is quite natural that they will take the full 
advantage of the cold weather hours. The conditions are reversed in Bombay. 
In the cold weather the east wind blows and makes spinning difficult, and 
in the hot weather we get the western breeze and the conditions of spinning 
are better. So each province has to be judged from the conditions prevailing 
-in that province, and after all under this amendment (I am sorry to see it is not 
mentioned in the Hon’ble Mr. Mudholkar’s amendment but in my amendment— 
-I have made that point very clear) we want to give the discretion to Local 
‘Governments, that Local Governments may allow factories to work daylight 
hours under certain conditions. The Government of India have always trusted 
Local Governments—whenever it suited them—and in this matter they might 
_ well trust the Local Governments to do hes in the interests st, the paisa 
| working in their district. I am not giving the power to anybody and every- 
body, but I am giving the power to Local Governments, and if the Goovaniak 
_ of India find that the Local Governments are not exercising their powers in the 
_ tight way, they have always the power of dictating to Local Governments. 


Then, Sir, we have often been told that everybody speaks for the mill- 
rners but no one speaks for the mill-hand. In this case the mill-hands have 
pressed their opinion in a most decided way. When with the Factory Com- 
on I was going round taking evidence of the hands in their own houses ; 
mined the hands very minutely and they expressed their sy Ba in a 
ed way, I need not take up the time of the Council by reading 
ink the Hon’ble Member in charge of the Bill will admit that 
s the facts’ are concerned hands have said and said distinctly 
tead of working by artificial light and keeping themselves inside 
ory in mill till 7 o'clock and getting home in cold weather 
! vi E2 
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to work in—they prefer ' 
and to get home by daylight. h rtifiel 
to remain in the mill premises an hour longer, 1 have to 
miles or more and have to walk that distance in the dark during the co! 
The daylight hours will average a the 11 hours and 49 
per day. So I do not think that anybody will work ten minutes less 
ally in order to get a little longer working in the hot wea ~ will 
of us to work by electric light and work 12 hours regularly 
there are no mills fitted with electric light. Why come in the way 
whose natural conditions are such that they cannot work much _ 
Places like Madras, where the natural day is practically 12 hours thé» 
ear round, and places like Ahmedabad, where the hands work daylight | 
T will make myself clear. Iam not putting this amendment with the ide 
that this is in any way better to the mills than working by electric ue if 
have said that working 12 hours a day regularly with electric light will - 
us better, But I maintain that Government has no right to come in 
dictate to the people that they shall not allow daylight working unless they ca 
show that abuses Ling prevailed there. I hold, on principle, that Government 
should leave it to the good sense of the factory-owners rather than compel 
them to put eosigitg | and work under artificial light. For these reasons _ 
the Government of India, I hope, will see their way to accept this amend- 
ment.” reps 
The Hon’ble Mn. Goxnate: “I beg to support this amendment and I do — 
so for two reasons. 1 think, Sir, thatin the interests of the operatives t eS 
such an arrangement would be better than the one proposed by the Government, — 
of a rigid 12-hour day throughout the year. I am quite sure the operatives 
_ themselves would prefer this arrangement because they would understand it — 
better. Our operatives are too ignorant to understand time quite accurately ; 
they do not carry watches with them, whereas in regard to sunrise and sunset 
those are broad facts which everybody can understand. Therefore, in the first 
place, the daylight arrangement would be better from the standpoint of the — 
operatives. Secondly, it is less liable to abuse. Abuse is ible only during — 
three months when the days are longer than 13 hours. efficient inspection — 
is exercised during that time, the evil of abuse will be reduced to a minimum. — 
But for nine months in the year there is no question of any abuse, since there — 
would be no electric fittings,—and the Governmegt should insist upon this,— 
and therefore no factory working by daylight can work for more than 12 hours _ 
during that period even if it wanted to. On the other hand, with electric. 
fittings and a rigid 12-hour day throughout the year, inspection will be — 
required all twelve months. For these reasons, I support the amendment.” 
The Hon’ble Mr. Crank: “1 think, Sir, it must be admitted at once — 
that this proposal is a great improvement on the other more artificial schemes _ 
which have been suggested for securing restriction of hours of labour. It does 
seem at first sight a very reasonable thing that working should be limited to — 
the actual hours of daylight. The proposal which was originally put forward 
before the Factory Commission admitted of unrestricted working in the summer 
months, and that of course was open to the very serious check that the — 
longest time of working was at the hottest time of the year and in some mills 
would extend to 14 or 14} hours a day—a proposal which Government could 
consider for a moment. ‘The present amendment shares to some extent in» 
objection. The proposal is thatthe maximum amount of employment should 
never exceed 12} hours in the year and that the average period of work should — 
not exceed 12 hours. But you will still have your longest time in the ho Le 
weather. That is still, I think, a very serious objection. Twelve hours, after ¢ 
in any country would be considered a very long time to work ; it ought to be 
dered even longer here where climatic conditions are not suitable to | 
tained effort. Towards the end of the day every half-hour must be co: 
to count, and the real difficulty which prevents this peepee being accepte 
that it entails that extra half-hour being worked in the hottest time of the 


Some of th 





















ce of opinion. The Factory Commission, 

: : bers must. aware, took a different cae: The opera- 
amine $s deere’ >on a Commission personally, and this was 

ion they came to. The Commission say : 

"The point is in the last resort one of individual opinion, hut we do not agree with Sir 

sey that he has correctly represented the views of the majority of operatives on this 


I admit that it must be — the Commission themselves admitted that it must 
ye—to a large extent a matter of opinion; but I do not think the Government 
¢an well go outside the opinion expressed by the Commission. In any case, as 
the Commission further point out, it is exceedingly likely that the operatives 
may not understand what is meant by working with electric light. To them 
electric light means excessive hours. We trust that when this Bill is in opera- 
tion they will find that it does not mean excessive hours. In Bombay, no 
_ doubt, daylight working would make very little difference; but it is hardly 
_ — necessary for me to remind Hon’ble Members that India is a very large country 
' in which the climatic conditions differ widely in different regions. When you _ 
bs further north you get longer summer days, and you will then get your full _ 
mone {23 hours working in the hot weather. 

fs Then there is another point to be considered. This pe gs is put 
_. forward—I say it in no spirit of criticism—mainly in the interest of the mills. 
Mill-owners would prefer it to having direct restriction. , But if the figures are 
worked out, it is not apparent that any substantial advantage would accrue to 
mill-owners by the permission to work daylight hours with the limitations 
imposed in thisamendment. The average hours for a mill working daylight 
ie hours with a limit of 12 hours per day, and secondly the average hours for a 
» mill working daylight hours with a limit of 12} hours, have been roughly 
worked out on the basis of the longest and shortest day given for each centre 
in the Factory Commission’s Report. The result is that in Madras under the 
first head the average working day would be 11 hours 51 minutes, and under 
the second head 12 hours; in Bombay under the first head 11 hours 44 minutes, 
and under the second head 11 hours 53 minutes; in Ahmedabad 11 hours 
48 minutes and under the second head 11 hours 53 minutes. It is difficult to 
believe therefore that the concession of 12} hours working in summer would be 

of very great value, : 


“Then there is another administrative difficulty which has not been 

touched upon. We have heard a good deal to-day of the necessity as faras - 

fe ible hs making women’s and children’s hours fit in with those of adult 

Sth Jenotte. It has not been actually stated, but I eae in a scheme of this kind 

__. it is proposed to make the hours of children fit in with those of adults by 

- working them for lalf the time which adults will be working on any given day, - 

~ | Consequently they will have to work 6} hours when the adults are working 

12} hours; and this will be at the hottest time of the year. The same objec- 

tion therefore applies as in the case of adults. There is also the difficulty of 

-inspection. “nay ae to average your 12-hour day over the year and you will 

get fractions of an hour and even odd minutes. It will be exceedingly hard to 

‘see that these fractions and minutes are duly observed. I am afraid that 

ent cannot accept this amendment.” 

- Phe Hon’ble Mr. Mupuonkar: “ After the reply of the Hon’ble Member 
for Commerce and gi I should not be justified in taking up the time of 

the Council ; but I will only make one or two remarks. The hottest days in the — 

year are also the most healthy days in India; that is all I need say in gs hs : 
to the half-hour whieh it is pointed out they will have to work in May, June 
The days are hot, but these are the days when mortality and sick- 

very much, exeept when there is an epidemic. 

n another point as to the administrative difficulty in regard to the 

rs. Well, Sir, that isan administrative difficulty which exists every 

the 12-hour day. It will exist for a much longer time than it would 
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~. I propose. 
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working wre 4 “oe ber fie 
~The objection pointed out by the Hon’b e Mr, Clark i 
much if there is a rigid 12-hour day, as if the. 














- But there is one thing which has not been pee ay dealt with 
Hon’ble Mr. Clark, and it is this. Why should the mills in the mufassal w 
have not yet put up any electric installations, be as it were com L 
do so? That is an aspect of the matter so effectively pressed by my friend Sir 
Vithaldas Thackersey which deserves consideration. Some do say that every one 

‘would put up an electric installation and we must have it. Sir, in this country, 
whenever anything of a general character is pro by the popular side, we 
are told that India is a continent, is a congerie“of nations living in one conti 
nent, and that we should not seek to have a rigidly uniform system thro eae 
the country. While not agreeing with those who bring forward this objection 
ever and anon, I would ask, is it fair that the Act should practically compel 
every factory-owner to put up an electric installation ?” eons 

The amendment was put and negatived. ERR 

Tur Presrpent: “I understand the Hon’ble Mr. Birkmyre withdraws 
his amendments Nos. 14, 15 and 16.’* ih 

The Hon’ble Six Virnanpas D, Taackersry: “I do not propose i ea. 
move this amendment? in the circumstances. I beg to withdraw it.” ae 


Tur Prestpent: “Then we come to amendment No. 18,} which is to be 
moved by three Hon'ble Members. I presume that also is withdrawn.” 

The amendment was withdrawn. 

Amendments 19§ and 20|| were also withdrawn. 

The Hon’ble Mr. Crank moved that to clause 37, sub-clause (2) (j), of | 
the Bill as amended by the Select Committee, the following words be added, 
namely :— 

‘and the provisions to be made for the protection from danger of persons employed in 
attending to the machinery or boilers.’ 

He said:—“This amendment is consequential on the amendment of 
clause 18 which has already been passed, and 1 ask that it may be accepted at 
once.” Khai 

The amendment was put and agreed to. 








+ (14) ‘That in clause 29, sub-clause (2), of the Bill as amended by the Select Comuitteo, for the words “ half-past 
five” {i | “six” be substituted. @ ; ¥ Bile ca: ae 
(15) That after clause 29, sub-clause (1), of the Bill as amended by the Select Committee, the following sub-clauses 

be inserted, namely :— 
“(2) Nothing in sub-section (1) shall apply to any person employed on— 
(a) the work of calendering, finishing, sewing or tailoring, or 
(4) the work of cloth-printing, bleaching or dyeing, or 
(c) any work specified in Part A of Schedule 1, 

« (8) Where it is proved to the satisfaction of the Local Government that any work not ified in Part A of 
Schedule I is of an urgent nature, or is such as in the interests of efficiency is commonly ormed while the main tan 
manufacturing process of the factory is discontinued, the Local Government may, subject to the control of Yet 
General in Council, by notification in the local official Gazette, exempt any person employed on such wor 
operation of sub-section (7) on such conditions, if any, as it may impose ;” and ‘ 

that sub-clause (2) be renumbered (4). ota ny 

(16) That clause 80 of the Bill as amended by the Select Committee be omitted. peatinis 

+ That in clause 80, the words and figures “ section 28 or”, each time they occur, be omitted. 

t That clause 81 of the Bill as amended by the Select Committee be omitted. i reer 

BPC Netegeak epee. of the Bill as amended by phn Baloct Committee, for the word “ six” the words “ six and 

|| That after clause 32 of the Bill as amended by the Select Committee, the following Pada be added, namely : i 
(2) Tho Local Government may, subject to the control of the Governor General in Council, exempt r tex 

| ] , a ox an ‘ a 

factory ye “pm to work by daylight hours only, and not to use artificial light, from the provisions 


yh * Provided that tho largest working day in any such my: p sys il v5 a ee 
average working in such factory during the whole po pipe ea rine ms, ma # half hours and { 
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this section, because there will be rules u ; 
| be rules under this Act, and therefore the Government of India 
make that point clear, that the intention is that wherever the Boiler 












does not apply this Act will apply.” 

he Hon’ble Mr. Crarx: “Certainly, Sir. I can give this assurance 
‘There is no intention of making rules which would clash. Every 

bes will be taken to see that they are kept distinct.” 

Amendments Nos. 23* and 24+ were withdrawn by the Hon’ble Mn. 

 Brmxmyre. — : 

: - The Hon’ble Mr. CrarK: “I beg to move that in clause 41 of the Bill as 









amended by the Select Committee, for sub-clause (/) the following be substi- ~ 


tuted, namely : 
“ (f) any of the provisions of section 18, sub-sections (1), (3), and (4), regarding fencing 


and the protection from danger of persons employed in attending to the machi- 
nery or boilers are not complied with.” : 


«Pig amendment is also consequential on the amendment of clause 18.” 
The amendment was put and agreed to. 


The Hon’ble Mr. Gates : “ Sir, I beg to move that after clause 54 of the 
Bill as amended by the Select Committee the following new clause be 
inserted, namely :— 

55, Notwithstanding anything in section 22, sub-section (1), any person may in the 
province of Burma be employed on Sunday for ria time not exceeding four hours in cleaning 
the machinery and apparatus in a factory provided that he has not worked in the factory later 
than two o’clock in the afternoon on the previous day,’ 


and that the subsequent clauses of the Bill be re-numbered. 


“Phere has been a long-standing custom in Rangoon that the factories close 
early on Saturday afternoon and that the operatives come on Sunday morning 
to do the cleaning up of the factories. This point was mentioned in the Select 
Committee and no objection was entertained in the Select Committee to make 

ision for the custom at Rangoon in this particular. But when the Report 
of the Select Committee was prepared other more important matters occupied 
attention, and this comparatively small point was over. ooked. At present some: 
of the factories do not close so early as 2 P.m., and some of them occasionally 
employ men for more than four hours on Sundays ; but the proposal embodied in 
this new clause is considered to be a fair compromise, and as it was 


not dealt with in the Report of the Select Committee Task the Council to deal — 


with it now.” 
The Hon’ble Mr. Crark : “ Government-can accept this amendment,” 


The Hon’ble Six Virnarpas D. THackerssy: “ Mr, President, I have no 
objection if this amendment is accepted, but 1 do not see why it should be 
confined to Burma. I mean, we can say that—— 


“ © Notwithstanding anything in section 22, sub-section (1), any person may be employed 

on y for any time not exceeding four hours in cleaning the machinery and apparatus in a 

“factory : provided that he has not worked in the factory later than two o’clock in the after- 

Boon. the provious day?’ b , 
I ean quite understand that there are advantages under this section, and) 


i. 
. 
. 


although it is not the practice in other parts of India to close down at 2 o'clock _ 





IF: 








Se : 
<6 That in clause 61, sab-laun (2, ofthe Bill at amended by the Select Committen forall words after the word: 


“namely ” the following be 
| “fivecthirty o'clock in the nfbrning and six-thirty o’clock in the evening's, 


clock in the and éeven-thirty o’clock in the ev: and 
eee tye morning and vight o'lock iu the evening.” : 
‘That in clause 62 of the Bill as amended by the Select Committee, the words and Sgures “section 28” be 


— 






* 
























; ‘machinery clean 
rativ bth circumstances to follow 
“us at present to do so, because when we work ow 
day we get production over which we make some * 

certain advantages which may ultimately accrue. Gradually as our child 

* education under the Bill that we ¢ ed the other day, they might 1 

half-holiday on Saturdays to lay cricket matches, and so on, instead of 1 
‘the factory cleaning the machinery up to 3 or 4 o'clock. Under such co 
it would he an advantage to let them go at 2 o’clock and the next day 
come to clean the machinery. On the whole, if that is an advanta; 

lie workmen of Burma, that would be an advantage to workmen all over Int 

- ghd I do submit, Sir, that the words ‘ in the province of Burma ’ ‘might be 

_»pmitted.” r 

The Hon’ble Mr. Crank: “Sir, the Hon’ble Member has himecls tami 
the reason why this amendment must be limited to Burma. He told us that it 
is not the practice in other parts of India to work on this plan. We coul a 
not agree to give the opportunity throughout India, where it has not existed | 
before, of extending working to every day of the week. One cannot shut 
one's eyes to the fact that it is not really an equivalent holiday to give @ man 
two half days instead of a whole day once a week. Butas the Burmans ha 
always been in the habit of having this arrangement, ‘and as it would bea 
practical hardship and would create discontent among them if we insisted on — 

~ their having the whole of one day off instead of two half days, this section has 
been accepted as a special concession in view of the existing state of things in 
Burma. I am afraid we cannot extend it to the rest of India.” 
* The amendment was put and agreed to. 
Amendments Nos. 26 and 27* were withdrawn by the Hon’ble Mr. 
f° RIRKMYRE. ; ‘ - 

The Hon’ble Mr. Dapannoy : “ Sir, I move that in Schedule I, Part A, — 
clause (c), of the Billas amended by the Select Committee, after the words — 
‘ cleaning of ’ the following be inserted, namely : a 

« walls, ceilings or other portions of factory buildings, tanks, wells.’ 3 

«“ T have very few words to say about this amendment, and I hope that it — 
will be readily accepted by Government. Schedule I, Part A, applies to 
certain exemptions where work of an urgent nature or such as in the interest 
of efficiency is commonly performed while the main manufacturing process of ~ 
the factory is discontinued. Section 21 of the Bill applies to Sasairges | | 
Ci es, section 22 to weekly holidays, and section 28 to the employment of 
¢ n. a, 

: “The work to which my amendment refers cannot be conveniently and — 
efficiently done during the hours textile factories are actually working. The — 
object of my amendment is to exempt all such important works such as 

ing of walls, ceiling or other portions of factory buildings, as well as — 

_ tanks and wells from the operation of these sections.” 

The Hon'ble Mr. Crarx : “I think, Sir, that this amendment is certainly 
an improvement on the Bill and Goyernment are very pleased to accept it? hoe 
The amendment was put and agreed to. Bry 
rn f. The Hon’ble Mr. Mupwoikar : “ Sir, I beg to move that in Schedule 

~ © Part A, of the Bill as amended by the Select Committee, for the words “n 

' ~~ oil refineries” the words “ oil refineries’ be substituted. abet 

_ _« “This is an amendment, Sir, which only brings Part A of Schedule IT into 


» “,éonformity with Part B of Schedule I. The process of refining is a continuous 
_ one and cannot be stopped when it is iicemon: It chat be finished 
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occur, the figures “28” be substituted. 


© © That for references to clauses 29 and 32 ‘ : 
SUI dope 00 venceiveneh bo 2 and the following laa, “Wheeeree, they topet, 


fine * That in Schedule I of the Bill as amended by the. Select Comuittee, for the figures “30”, am J 
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day and it has for teehnical reasons to continue once ith has Bebun? For 
oo iit that mineral oil refineries had to be 9 pe in” Part ye 
_ &ehedule II, vegetable oil refineries should also be mentioned. ‘The matter was 
explained to the Hon’ble Member in charge and I hope that Government 
will accept this amendment. ” * 
The Hon’ble Mr. Otark: “Sir, I do not think that Government need 
objeet to the deletion of the word ‘mineral’ and to the proposal to read ‘dil 
neries’ instead of ‘mineral oil refineries.’ But I may point out that if 
the ssubstitution is to be made in Schedule II, Part A, it ought also to be 
made in Schedule I, Part B.” ee 
“The amendment was put and agreed to. 


- The Hon’ble Mr. Crank: “ Perhaps it would be more in order if I first" 
moved that the word ‘ mineral’ should be omitted in Schedule I, Part B.” 


The motion was put and agreed to.” 
The Hon’ble Mra. OLark moved that the Bill, as now amended, be passed. 


The Hon’ble Mr. Goxnare: “Sir, I wish to say a word before this 
motion is put to the vote. I wish to — my satisfaction that the batch 
of amendments, of which the Hon’ble Mr. Birkmyre had given notice, have 
been withdrawn. Those amendments all hung together, and one essential part 
of them was that the working hours of children should be extended from 6 to 6} 
hours. This was a most objectionable provision, and, as the amendments all 
hung together, I am glad that they have all gone. But, apart from that fact, 
Bir, the procedure that was adopted in announcing those amendments to this 
Council was open to serious objection. I think I may say that never before “ 
in the history of this Council has a private Member been permitted to announce * 
his amendments in a set speech at a meeting of the Council. What added ™ 
to the curiousness of the whole thing was the blessing that the Hon’ble 
Member in charge of Commerce and Industry was at that time 
understood to pronounce upon those amendments. The whole thing looked 
as though an arrangement was being come to between’ the Government and 
the jute industry. It was stated at that time that Mr. Birkmyre’s proposal 
of a 6 a.m. to 7 P.M. day had never been brought before the Select Committee ;_ 
that it was a new proposal and that therefore it had to be announced in 
Council. Of course, the proposal was technically new; it had not been 
formally brought before the Select Committee, because the Hon’ble Mr. 
Robertson had made it quite clear that on that question the Government 
were not open to entertaining any proposals ; otherwise, anybody could have 
suggested it, as it was the most obvious thing, the most natural thing, to 
a pied that a day should begin at 6 instead of at 5-80 a.m. As a matter of 
act, I did inquire why it was necessary to have a total duration of 
13} hours, and the Hon’ble Mr. Robertson explained that in Upper India it 
was the Fy to stop work for an hour and a half in the middle of the day, 
and, in order to provide for that hour and a half, it was necessary to begin 
at 5-30 a.m. and close at 7 P.M. However, all’s well that ends well. I am 
glad that the amendments have not been pressed and that the suspicion that, 
some of us entertained has now been dispelled.” 


The Hon’ble Mr. OxrarK said: “Sir, Ishould like to express my, 
regret that, owing to the laudable desire of the Hon’ble Mr. Birkmyre n 
to waste the time of the Council and consequently withdrawing his amend- 
-. ments, the Hon’ble Mr. Gokhale should have been precluded from referrin 
to this matter when those amendments were hefore us. Now, as to the rema 
- of the Hon’ble Mr. Gokhale that it was an pipers thing for a priva 

Member like the Hon’ble Mr. Birkmyre to be permitted to announce his 
-amendments to Council when the Bill was not under consideration, all I 
wish to sayis that it was not Mr. Birkmyre but I who announced. those 
- amendments, The — —— oe I est then, and I have stated them 
in in my s to-day ; an y think it is n for me now ~ 

$e state Pl J at any length. I considered those peptone of z 
importance because of the Hon’ble Mr. Birkmyre’s peculiar position as” the 
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accredited. representative of the jute industry appointed ‘to this Council es 
special connection with this Bill; and therefore it was not an uacaanette 
supposition that any amendments which came through him be 
forward not only on behalf of his own industry but to a ver, large extent 
behalf of the textile industry generally. Well, it would no doubt have been 


open to us to recommit the Bill in connection with those ‘Bul wow a - 


.. somewhere about this time next year. I do not think the 
who has always championed the cause of labourers and of children, would 


+ would have meant that, if the had been accepted, the Bill would | 
had to have been recirculated and passed into law under the ser P 
i on’ble Member, 


have wished that to have been done. ‘that would have meant that the Bill, 
if passed into law next year, would not have come into operation until the 
ear after. It seemed to Government that it would be far better that 1 should 
make a statement about | these amendments, get them “known, and have 
them criticised at once, so that we might be able to proceed to.the considera- 
tion of the Bill without delay. T must confess that 1 am rather Pace 
to know what there was in my statement which led the Hon’ble Mr. Gokhale — 
to the conclusion that T intended to accept those amendments. M, statement 
was meant to be entirely colourless. I merely stated what the Hon’ble 
Mr. Birkmyre proposed, so far as 1 understood the purport of his amendments.” 

The motion was put and agreed to. 

The Council adjourned to Friday, the 24th March 1911. 


J. M. MACPHERSON, 
Secretary to the Government of India, | 
Legislative Department. 
CALCUTTA; ‘ 
The 3rd April 1911. 
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ey Baron eet or PENSHURST, P.C., 0.03 G.0.M.G. 6.0.9.6... 


overs General ot 1 ndia, presiding, 


OF CONTRIBUTIONS FROM BURMA TO IMPERIAL 
tee REVENUES. 
n: “ My Lord, I to la 
Hon'ble na ee 


to the Maung Ba 
ie the calculations on which Sir Hugh Barnes based his 


= year 1904-05 was the first i in which Burma paid its way.” 








“The Hon’ble Mr. Sachchid 






“ With reference to the ad hour etna sad aes : 
Home Member to a question asked by me on the h March 
the enrolment of legal practitioners in the Courtsof the North 
Province, will the Government be pleased to sa, whether 
position to supply the information there requested Ries 


The Hon’ble Mr. Jenkins replied:— pope ane ae 
“ (a) All legal practitioners (including barristers) who wish to p 
the North-)Vest Frontier Province are required to take out a li a 
the following fees: for a first grade license, Rs. 50; and fora 
license, Rs. 25. Bncsite:> 
«A license remains in force until the end of the calendar 
is granted. On applications for renewal a fee of Rs. 20, in the 
grade license, or of Rs. 10, in the case of a second grade license, 


paid. 






































«(B) Since the formation of the Province on the 9th November 190 
applications for authority to practise haye been received from barristers. 
hme 2 have been rejected. beets 
“(¢) During the same period, 325 applications have been made | 
Judicial Commissioner for permission to appear in particular cases. OT 
20 have been rejected. repay teria 
° (@) & (e) No maximum number of legal practitioners has been fi 
the Judicial Commissioner cither for his own urt or for the Courts sub 
to him. ‘ 
“(f) The Government of India are not aware that dissatisfaction | 
caused, either among lawyers (except, perhaps, those whose apenony 
been refused) or the litigant public, by the rules regulating the enrolmen 
legal practitioners in the Courts of the North-West Frontier Province. 
local Administration has received no complaints from the public 
number of legal practitioners is insufficient. ihe 
“(g) ‘The rules in force in the Judicial Commissioner’s Courts 
provinces vary considerably. The Hon’ble Member will gather, t 
that it is not practicable to reply to this question in its present form.”” 


The Hon'ble Mr. Mazharul Haque asked :—: ce 
“In reply to my question last year on the subject of the pay and 
of Civil Assistant Surgeons in Bengal, the Hon’ble Sir Harvey Adam 
then Hiome Member, was pleased to state that the Governmen' of Inc 
iven full and sympathetic consideration to the memorials of the said A: 
urgeons and to the proposals of the Government of tha 
were about to address the Secretary of State on the subject. ! 
ment be pleased to state whether the Sec of State has been ad 
whether any communication has been received from him, and whether » 
be published ?” “pet 


The Hon’ble Babu Bhupendranath Basu asked :— 
“In reply to a question ing the improvement 
Assistant Surgeons, in Seid Lapialetive Council, on the 
1911, the Local Government was pleased to state that ‘the 

improvement of the prospects of the service of Civil 4 
was awaiting the orders of the Government of India and the 

. State’. Will the Government be pleased to state what orders, 1 
passed on the subject, and, if no  g peablendie been passed, whe 


} 


eR 


tion of such orders may be expected 
















State on the subject 
we not received a reply to 
hether any of the papers 


ors 


at the ‘castes and occupations’ of cultivators and ‘the 
the landlords and tenants’ are among the factors which 
the rule of rent enhancement in the Central Provinces and 
produ re xa dissatisfaction among the landholding classes ? 























in what principle is the rule founded ? 
it not the result of taxing, in addition to increased production, 
from non-agricultural pursuits as also the virtues of 
frugality and thrift ? r 
Will the Government be pleased to say whether it will, in consulta= 
tion with the Hon'ble the Chief Commissioner, amend the rule so 
_ as to exclude from it the two factors referred to above 2” 
Hon’ble Mr. Carlyle replied :— : i 
he social condition and circumstances of cultivators are relevant at 
stages in the revision of a settlement. he first reference to these 
tances (article 196 of the Settlement Code) is in connection with the 
Re , and is mainly of a general descriptive character. The second 
ence [article 203 (10) of the Code] requires the general circumstances, 
the chief castes and occupations, of the tenants, and the extent 
hich they are indebted, to be stated in connection with the 
Rate Report. The third reference (article 217 of the Code) relates, 
g other things, to the classification of tenants by their status which is 
Bis e at attestation (article 170 of the Code), and is relevant to the extent of 









margin, if any, to be relinquished in favour of the raiyat when his rent is 

g fixed in accordance with the deductions of the Se‘tlement-officer. The 

U condition of landlords is mentioned in the Tahsil Report only. 

The general rity, or the reverse, of a tract or village has alway: 

an or age cosh gait the settlement of rents and land-revenue, and t 
condition of each icular raiyat materially affects the question whether he 

sto a Ma pay the full statistically deduced rent of his holding or 
; a 












The statistically deduced rent is based on considerations of rise in prices, 
of Jand ee prevailing rates, and the information furnished as to the 
®, occupation and status of an individual tenant is freely used, not for 

sing his rent above the deduced rent, but, on the contra , for determini 

any, andif so what, reduction from that rent should be aaa 


‘The best information at the dis of the Government shows that 
les are entirely in accordance with village opinion, that they 
Sources of income, and that they in no way discourage 
rift among tenants or landlords, 
ernment consider that any abandonment of the principles in- 
Id cause much dissatisfaction among the cultivating classes them- 
© not propose to modify the practice followed, which cannot 
rejudice, but only in favour, of any one cultivator.” 
le Mr. Sachchidananda Sinha asked :— Sain 
Vill the Government be pleased to state the principles on which — 
ulvertisements are given to newspapers? yh Pie 







neiples, if any, definitely embodied in rules or instructions? 
‘ ror otherwise acooselble to the ppublie? tsa beh tig Re Pe 
ee mebsaiege ts a viG2 
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«(a) Ave the Government aware tl , strong feeling exis 
has found expression in the Press that newspapers are ) 
in the matter of distribution of Government ad ments 
inequality of treatment exist ? If'so, do the Gover ment 7 
the procedure in force as to lead to an equal treatment?” 
The Hon'ble Mr. Jenkins replied:— 
«(a) The Government of India do not select the newspapers 
official advertisements are to be placed. Each Department or Donrt 
left to make its own arrangements so as to obtain the widest ion a’ 
ublic for whom 








least cost in the localities in which and among the p 


advertisement is intended. 
“() No rules or instructions have been issued on the subject. 


«“(¢) Tt follows from tho answer given to clause a the question t 
cartain papers will receive more advertisements than others and for the 


there given. 


«(@) Government are not aware that any inequality treatment 
and no specific instance of the kind suggested has been ght to their no! 
The Hon’ble Raja of Dighapatia asked :— et See oie 

« With reference to the reply given. by the Hon’ble Mr. Jenkins t 
question of the Ist instant ‘n> Government advertisements in ¢ 
ers at special rates, is Government aware that there is a 8 


newspap' ! “ stand 
notice in the Pioneer of Allahabad which states that while the rate 


full column of casual advertisement is Rs. 30 for each insertion or at th 
rate of four annas per line only, its charges for Government adverti 
are so much as eight annas per line ? APG 
« Will the Government. state the principles on which official adv 
ments are sent to some newspapers, and if newspapers with very large 
culations only are selected for the purpose 7 Saas 
The Hon'ble Mr. Jenkins replied :— See Ns 
«The notice of Government has been drawn to the fact stated in 
Hon’ble Member’s question. The attention of the Local Government 
of the principal advertising Departments concerned will be drawn to the 
“The Hon'ble Member is referred to the replies given to the quest 
put by the Hon’ble Mr. Sachchidananda Sinha on the same subject.” 


The Hon’ble Mr. Subba Rao asked :— 

“With reference to the answer given at the meeting of this Council on 
the 1st instant by the Hon’ble Sir Guy Fleetwood Wilson that ‘it is understo 
that the method of determining the profits (or assessment to income-tax 
Life Assurance Companies) is not uniform in the different Provinces, 
the Government be pleased to state how the profits of Life Assurance 


panies are assessed in the different Provinces ?” 


‘The Hon'ble Sir Guy Fleetwood Wilson replied:— _ a 
«The principles followed in different provinees in caleulating the } fi 
fi ‘Assurance Companies for the purposes of the Income-tax Act ¢ 
ollows :— ; ape 
“Tn Eastern Bengal and Assam, the United Provinces and the 
Provinces no such Companies are assessed to the tax. ee 
“Tn Bombay, the Punjab and Bengal the calculations are— 
statements of the officers. of the Companies themselves ; ubje 
inspection of accounts, if considered necessary by the Collectors. 
“Tn Madras, where there is one Com! only, net profits are 
subtracting from the receipts (including Srenial of ‘the year, all 
charges (including claims paid). SMe My at i 










ed on the principle of dividing the ; 
ount which they respectively receive in premia.” 
4 . Subba Rao gene ; 
_ © May T ask, with Your Lordship’s yon whether the practice in any 
of the provinces conforms to the princi governing the assessment of income 
ander the Income-tax Act in England ?” 
The Hon'ble Sir Guy Fleetwood Wilson :— 
J must ask for notice of the question ; it will require looking into. ” 
_ The Hon’ble Mr. Subba Rao asked :— 
ie _ “J, Will the Government be pleased to state what effect is proposed to be 
given to the recommendation of the Royal Commission on Decentralization 
that ‘the general principles of land-revenue assessment should be embodied 
in provincial legislation ?’ 
“ TI. Will the Government be pleased to state whether it will be pleased 

to lay down definite rules limiting the increase in assessment which may be 

if re at any settlement, as was once proposed by Lord Ripon’s Govern: 
» ment ?” 










aN 


The Hon’ble Mr. Carlyle replied :— 


'«T, The Government of India have, with the approval of the Secretary of 
State, decided that it is not expedient to take any action on the recommenda- 
tion in question. t 

“TL. The proposals referred to by the Hon’ble Member have been already 
to a large extent adopted in Madras and Bombay. In the ter part of the 
‘temporarily settled area of India there are rules by which the assessment is 
limited to such figure as will prevent the resulting revenue from exceeding 
a certain share of the net assets or net produce, and the Government of India 
are considering whether any further limitations are required, but it is not 
“hacen to prescribe the adoption of the proposals referred to by the Hon’ble 
Member.” 


The Hon’ble the Raja of Kurupam asked: — ' 
“ Will the Government of India be -pleased to say whether they will as 

the Government of Madras not to extend the imposition of the Proprietary 

Village Service Cess to estates in which it is not already levied ?” 


The Hon’ble Sir Guy Fleetwood. Wilson replied :— 


“The Government of India do not consider it necessary to give the 
“Madras Government any instructions in the matter.” 


The Hon'ble Babu Bhupendranath Basu asked :— 
“The Government of Bengal was pleased to state, at a meeting of the Local 
Council held on the 80th August 1910, that the Local Government and the High 
Court had submitted to the Government of India for its approval a proposal 
for the creation of a new grade of Munsiffs at a monthly salary of Rs, 500, similar 
to what has been created since the partition in the province of Eastern Bengal 
and Assam, but that such proposal not met with the ee of the Goyern- 
ment of India, and that the Government of Bengal had re-su mitted the question 
~ to the Hon’ble the Judges of the High Court for further consideration. 
«Will the Government be prow to state whether the proposal for the 





_ greation of this grade of Munsiffs has made any further progress ? 
__ The Hon’ble Mr. Jenkins replied :— ; 
Ag faras the Government of India are aware, the matter rests precisely 
where it was when it was explained by the Hon’ble Mr. — at the meeting — 
of the Bengal Legislative Council of the 30th August 1910. No further 
--yeference has been made by the Bengal Government to the Government of 
Tndia on the’subject,” ; coy Feat ee 
































to the resolw », havin; 
Mr. Butler said in answer to the resolution 1 b 
Mr. Subba Rao and to the assurance which he- od te 
that the whole matter was being considered by the Gov nt of Indi: 
Your Lordship’s permission and with the permission of my friend the 

- Mr. Gokhale, who has moved an amendment, I beg to withdraw this 


for this year.” Ros Fie Se 
His Excellency rur Presipenr: “The Resolution is therefore 
drawn.” ane y aS ey 


BUDGET, 


The Hon'ble Sz Guy Fierrwoop Watson: “My Lord, I now present: 
the Budget for 1911-1912. The Financial Statement which I laid before the 
Council on the Ist of March has run the saree of criticism and discussion; __ 

and the result leads me to believe that our financial dispositions for the year 
have commended themselves, in all their main features, to the great an 
my colleagues. The figures have now been again examined, and 
ations have been made in them as our latest information suggests. Th 
~ are shown in their final form in the statements which are in the hands 
Hon’ble Members, and in the explanatory memorandum which has .been — 


yevised and brought up to date. There will be no discussion on the Budget 
to-day ; but on Monday next it will be open to Members to offer such obser- 
vations upon it as they think proper, without moving resolutions or dividing 
the Council. A to sages 

“ The changes which have been made in the figures since they were last 
under our consideration are comparatively few and for the most part unim- 
portant. They inyolve no question of principle, and I shall describe their 
general effect in as few words as possible. " 

- “Qur Imperial surplus for the year which is now closing is nearly 
£100,000 smaller than we had calculated a month ago. There are three main _ 
reasons for this. On the one hand our Bengal opium sales in March showed 
a fall in prices, due mainly to rumours of further taxation at Canton, which 
pulled our revenue down by £83,000; while a certain slackness in the cotton 
and wheat traffic suggested a reduction of £120,000 in our estimate of net 
Railway earnings. On the other hand our Military charges are lighter by eh 
£10~,000 than I took them in the Financial Statement, mainly as a 1 eae 
of short purchases of stores in England. I need not trouble the Council with 
od few other and minor variations, which practically counterbalance each 

er. ‘ ie oe 

“ For the coming year the latest recension of our estimate shows our — <a 
Imperial surplus at £819,200, of which £638,800 or 96 lakhs may betakenas 
derived from sources other than opium. The improverment since my estimate 








*«T. That this Council recommends tothe Governor General in Council that one-third 
of the posts reserved for the Indian Educational Service be filled up by appointments of 
distinguished Indian uates of Indian or British Universities and also by promotion from — 
the ranks of the Provincial Educational Service. . : ¢ 

“II. That this Council recommends to the Governor General in Council that the 
Provincial Educational Service should be so remodelled that not more than ten years should 
elapse for an officer to rise from Rs, 200 to Rs. 400 grade.” PN Tei 2 


The How ble Mr. GOKHALY’S proposed Amendment, 


“That this Council recommends that the distinction between the Imperial and ieial 
branches of the Educational Service should be abolished; that every appointment: in that 
service should be equally open t» Europeans and Indians alike, subject to te omedtiel copies 
tion of equal qualifications ; that the scale of salaries should be the same for both, an extra 
allowance being Beid reptare orate of the service in i goad Bp of their 
: ments ; and that the prospects in the service as pa: -_pensien should 
Saeco i" pirand latea” 7 















- improved as to attract to itthe best men available both 

















mal interest will accrue to us 
I Council on the 16th instant for — 
tion of the Paper Currency Reserve. Early next 
able to buy sterling securities at a cost of 2 crores, and 
rterly ments of the interest i dying (estimated at £30,000 
ited in the Home Accounts. In the second place, the Punj 
0 receive 10 lakhs more than we took in the preliminary 
i the sale of proprietary rights in its canal colonies ; and half of 
38,300, goes to swell the Imperial lus. Inthe third place, about 
of the cost of the preparations for the Darbar will be spent 
1e end «f the current month, thus diminishing the provision which had 
ein the Budget. And lastly, £11,300 have been added to the Military 
nts, chiefly on account of the stores which it was meant, but found 
cticable, to purchase in England during the current year. The net result 
four changes gives the improvement to which I alluded. : 
_ “ Leaving our revenue figures and the outgoings against them, I note in 
conclusion pei changes in our general cash Ncaitieny. Our opening cash 
‘balance for next year will be better than we estimated by about ,000. 
‘This is partly due to the advance instalments of the new sterling loan for £34 
inillions, which was issued last week at 96 ; partly to an increase in our savi 
bank a seg ; and partly to considerable further lapses in capital expenditure. 
Nearly of the improvement, however, will be absorbed next year ; chiefly 
as the result of increased provincial expenditure against the grants which Local 
_ Governments have received in the current year, When I announced these’ 
srants in the Financial Statement, we had not had time to consult Local — 
ud ernments fully as to the time and manner of their expenditure. In the 
interval, the employment of the grants has been carefully considered by the 
provincial authorities in consultation with their Councils, and it has been 
_ decided to provide in next year’s budget for a larger measure of expenditure 
__ than T had tentatively assumed in our preliminary estimates. Mainly owing — 
___ to this cause, the combined cash balances at the end of 1911-1912 will’be only 
_ £8. 6,000 better than we calculated a month ago. In no other important. 
_ respect have we altered our estimate of ways and means, except that provision 
__ is made for the remittances through our Currency Reserve which are necessary 
_ to finance the additional investments that are in contemplation. There are 
_ no other points with which I need occupy the time of the Council.” 


ADJOURNMENT OF COUNCIL. 


es Ady ee vHE Presrpenr: “ I have to announce to Hon'ble 
__ Members that the Budget debate will be held on Monday next and, if necessary, 
_ will extend to Tuesday, ‘The time limit of speeches on that occasion will be, as 
last year, twenty minutes, subject to exception in favour of Members in 
_ charge. The Council is now adjourned till 11 o'clock on Monday morning.” 


J. M. MAOPHERSON, 
Secretury to the Government of India, 
Legislative Department, 






































on on the Separation of Burma from India, 


FINANCIAL ASPECTS, 


 —-1L. It is not le to arrive at any satisfactory conclusion regarding the 
Contribution rma or any other province to India by any general examina- 
tion of the Accounts as published by the Government of India, because a 
number of adjustments not traceable in the Accounts would be necessary to give 
each Province its correct share of net surplus. For example the Bengal 
Accounts include the. United Province opium, and Bombay takes credit for 
_ the Malwa opium. Then again Bengal, Madras, and Bombay are credited 
_ with the Salt and Customs ere properly appertaining to the inland provin- 
ces, ete. Each province is also ited with the net Railway receipts, and 
since 1895-96, no charge has been made for interest on capital and other 
“ona paid direct by the Imperial Government. The Home Charges, includ- ~ 
he ensions and Pastoush allowances, Military and Civil Stores, and a 
- number of other charges, are excluded from the Provincial Accounts. The 
Indian expenditure on the Army is also omitted from all provinces, except 
i Bombay and Madras, and that shown for the former includes troops 
' . Baluchistan, Aden, Central Provinces, ete., whilst the Madras figures include 
the whole of the Burma Force. 
2. It is obvious therefore that each Province must be considered by itself 
and I have been at some trouble to ascertain the position of Burma during the 
past 42 years. During this entire period we have the exact Imperial receipts 
and charges, and the local cost of the Military Force employed within the 
province, It has always been an object in Indian Military police to maintain 
as a portion of the Army as possible in India itself, and it may conse- 
quently be accepted that Burma has been supplied with the minimum neces- 
sary for its requirements. 
__. * 8, Taking these figures alone by themselves, i.¢.. the actual local receipts 
+ and expenditure, as shown in the budget, Burma gave a surplus as contribution 
to Imperial every year since 1861-62, except for the years from 1886-87 to 
1889-90, and 1891-92, varying from 12 lakhs to 265 lakhs. From these figures, 
_ ~ however, it is necessary to deduct Burma’s share of the Home charges, which 
- include Civil and Military Stores, Furlough allowances and Pensions, etc. As 
regards the Home Military charges, the aggregate expenditure of the last 
20 years shows that they average 42 per cent. of the expenditure paid in India, 
but in working out the calculations for the entire pened T have charged Burma 
at the rate of 38 per cent. only. As regards the Home Civil charges, exclusive 
of interest on debt, and all Capital C , the net expenditure for the last 
20 ye Stores, Pension and Furlough allowances, represented 4°73 per cent. 
* case revenues of India and Burma, and it may accepted that each 
on an ayerage be charged in proportion to its gross revenue. 
wever, charged the Burma revenues with 4 per 
to there must be deducted the Railway charges, 
‘on Railway debt, Guaranteed interest, and interest on Irrigation Capital. 
ult of the so worked out for the 42 years, 1861-62 to 1902-08, no 
‘for 1908-04 have yet been published, is a total net surplus for the 


sntire period of 44 crores. : : 

* From these Pk however, should also be deducted the charges in- 

re vil, Military, and Public Works Stores, and Saree 
and Pensions paid by India, Interest on Burma Telegraph Capi 

tribution to the Boal i 















Navy and Royal Indian Marine, and 
the cost of the Central Government. ae. ra of these 
e 42 years probably covers the whole of the net surplus of 


Vine 












also to be 3 
now is, or how it has increased or 
arrive ata fair approximation. 













and was followed by a series of Va could 
cost less than another 5 crores, ing —— 
rs. ‘ ; 


year included in these estimates, were eficit : he ye 
could not have opened witha smaller debt than 15 crores, and it was 


icher, Starting with this figure, and allowing the ‘ r 
lt on it, and the amount of deficit for each year so arrived at 
 gdded to the debt of the province, Burma experienced an actual deficit 

; after year up to 1908-04 in usive. These deficits have been decrea ra) 
since 1895-96 and the calculations indicate that 1904-05 will be the fiz 


anywhere approaching equilibrium. - 





Burma Contribution to Imperial. © 
1902-03, 
Rs. 
Imperial Receipts : : A Aag 4,71,10,000  *~ 
Imperial Expenditure ° * } ; 1,18,63,000 





Net .  .  8,62,47,000 


| 
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of 
——— Ny Oe 
Vee 
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Deduct— ae 
Army . ; ‘ 2 «  1,17,80,000 v 
Railway -. . 2 3 . _ -48,21,000 tpeiat 
Interest in Irrigation Capital . ~ 2,22,000 Bre 
Share of Home Charges r} 3 38,838,000 : sed 
Interests on Burma Debt A .  2,17,10,000 canes 

4,18,16,000 fst 





Deficit . — 60,69,000 
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This deficit is increased by— 


> 
3 


ee 
‘ Ps 


(1) India Charges for Civil and Public Works Stores, and Furlough Allowances 


~~ 
¥ 


and Pensions paid in India. 
(2) Capital Charges, Telegraphs. 
(3) Contributions to Royal Navy and Royal Indian Marine. 
(4) Share of Central Government in India. : 


; Rancoon : : rap ere 
The 31st January 1905. } 
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Rs. pla 2 
3,18,74,000 | 











eee 8,33,34,000 
Wade oy 1,64,58,000 
on. SRS 28,87,58,000 ; 
United Provinces .  . 18,38,42,000 139 
Putin ©6093) ed 9,81,21,000 — 102 ~ : 
North-West Frontier ; 41,59,000 oe ag em 
atleast 15,68,48,000 163 A 
cdatniy ie ule tee 19,02,44,000 168) \\2 
By fo Sm eee a 96,14,000 cos ie 
96,22,52,000 00 
STATEMENT II. ag 
1902-038. 


Provinsa contribution to Imperial, as shown in the 
~~ Provincial transfers of Onum, alt oma Cartas au” fiittary 

















setimaten i in Statement V. 
one Province. ort Ie om 8 

1 2 3 

‘ ’ Rs. Rs. f : 
1 |Central Provinces . . .  .|  86,62,000 |  65,55,000. 
2 |Aseam.. . .  .  « «| 86,89,000 } - $1,98,000 
8 | Punjab and North-West Frontier —. | 8,46,65,000 | 7,68,97,000 

3 vee 

2:5) Gathers eee eee me 1,21,50,000 | 
6 | alent ype iat asc -57,65,000 | 
6 | Bengal . Sakae mie 
1 |Medms. << (1, Goes 
8 | Bombay ¥ § . " 
9 United Provinces , 





8,87,74,000 


86,62,000 


aie 


\36,89,000 


=+30,61,000 
+ 17,738,000 | 10,38,85,000 


+12,24,000 | 9,57,13,000 


% 


8,72,37,000 | $17,19,000 | 8,89,56,000 


8,88,95,000_ +18,01,000 | 5,46,82,000 
Fit ‘ { 


it i 


$ t¥ ' 
-8,81,27,000 | +1,82,84,000 | —23,86,000 | 4,90,25,000 






















“ 1, 

Share of cost. 

Punjab . . a < : k 

Bombay . . . . . . . . 

United Provinces é é K hi apap 

Madras. a ‘ . : “i 

Burma . ; ; ‘ ‘ 

Bengal : . . . . . ’ pak aE 

Central Provinces r ‘ bs gs) Sig : 

Aden : : ‘ : ; : . 57,55,000 

Assam. sicietatie . : Lean a 4 31,98,000 

Ther: : “24,33,21,000 

Explanation. 


Cost to each Province estimated on actual strength of Forces in each province. 
index number giving the approximate strength. 

The aggregate figures for the last 20 years show that the Home charges of the 
were 42 per cent. of the Indian cost, the total cost, Indian and Home, of the Military 
in each Province may therefore be taken on an average of 142 per cent. of the actual 
Th Seon = aaah : Bu according proportionate 

e figure above shows that if Burma paid ing to the i 
her forces, she should be charged with 52 per cent. on her local payment on account 
Home rapa In drawing out the estimates Burma has, however, been charged wi 










\ 


per cent, only, 


Miscellaneous. . 


STATEMENT VI. 
Home Charges, Net, 1902-03. . 
Of which Burma should pay its share. 
Stam; H i . " . ; A : 
Post Office . ; ' ‘ : : ‘ 
reir 7 ERE ORE EE ma 
soi ins whe, : ; ; : 
Scientific inor ‘ 
~ Furlough ramen: aad ; 
rab Ponditas ; . 3 
tationery and Printing =. 4 
Civil Works ; es isis) ig 


rm 





This represent 4°31 cent. ot thes 
the figures for the last. 20 years the net 
t, 


the of the re i 
1 a on her gross taal ia ». 





We 







1902-08. Total three years.| Average. 





a 











3 | 4 oe 
# | ele 

95,587,000  88,88,000  95,86,000 | 2,79,81,000 | 98,27,000 
[Bengal . | 75,96,000 | 82,52,000 | 93,09,000 | 2,51,57,000 | $3,86,000 
Madras . | 55,22,000 _59,44,000 65,67,000 | 1,80,83,000 | 60,11,000 
. United Provinees | 53,41,000 | 57,31,000 | 69,46,000 | 1,80,18,000 | 60,06,000 
. Bomiuy . — .| $3,90,000 | 42,44,000 | 55,87,000 | 1,82,21,000 | 44,07,000 
«+ 6 | Punjab |. | 27,09,000 | 34,77,000 | 42,20,000 | 1,04,06,000 | 84,68,000 
7 |Assom . | 24,63,000 | 22,01,000 | 22,00,000 | 68,68,000 22,89,000 
8 | Central Provinces | 16,04,000  21,43,000 | 27,82,000 | 65,29,000 | 21,80,000 





; STATEMENT VIII. 
pe ect Finance and Trade. 


: One point of importance in connection with the separation of Burma from India is the 
_. question of Trade in its relation to the finances. 

hs At present the bulk of the surplus is collected in February and March of each 

- about 70 lakhs in February and 2 crores in March. Most of the February surplus is inade 

use of for Trade purposes, but the March surplus is received too late to be of any use, and is 

pent, to India through tle Currency, where it is used. From April to December, the surplus 

¢ — disposed of with the result that the Burma cash balances can be kept conveniently 
From December money is required in Burma to finance trade, and what was sent to 

from March to December is received back through the Currency, and in coin, and in * 

way trade can be financed with the retention of sad cash balances. 

Tf, Ft bowers, Burma and India were separated, this system would no longer be possible, 
and either very higher cash balances maintained at a great cost, would have to be accumulated 
De , or trade would suffer. Scarcity of money to finance trade would mean a rise in 

3, and a rise oa ices would mean a fall in exports, and a decrease in en both under 
ms. 


apes wea faken beeen Decent inh, 8 and Mar At, 1904, e 

si cee & “a e arma must e considered in this 

tie If Burma was i India, India would tax Burma imports, and Burma 
po 


Cal wt ike ice sorts of Burma to India in 1903-04 was 25,31,36,000, 

of Indian produce so ee eee aes R6,61,41,000. Thus, so fax as } 

‘concerned, the Burma treasury would benefit by the change. An import 

. ad valorem wish nine abL hs nol ¢ anaes por Son oe Sie gape aay 
sealing 3 


half 
rnd aw tax her im imports from Burma. The principal 
: and timber, which account for nearly 
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-EXPLANATC 2Y NOTE on’sTATEMED 
i Burma’s Financial position in 1903-04. ‘ 
1, Bud, —The figures given in columns 2 to 5 aretaken from the Burma 
inistration rts from 1861-62 to 1881-82, and thereafter from the Financial State. ~ 
* ments, that for 1852-83 being the first year available. The year 1861-62 is the first years. 
!% for which figures can be obtained in the Administration Reports. 
= &, Allotment for provincial—Column 4.—The year 1871-72 was the first year in which 





2% 







» the accounts were divided between Imperial and Provincial, and for the first seven years — 
gen prep contributed to Provincial. ~ ; 
=: . Railway charges—Column 6.—Previous to 1896-97 the Burma Railway was a State | 
aay y, and interest on the Capital expenditure, and all other charges were included in the ~~ 


perial side of the Provincial Accounts. From 1896-97 the figures are actuals, but are not 
wn in the Provincial Accounts. 4 
 » 4 Army—Column 7.—The actual payments in Burmaand in India, on account of « 
atl are taken from the Administration Reports down to 1884-85. From that year to 
& 8-99, they have been taken from figures received from the Controller of Military Accounts, » 
Madras. The figures from 1898-99 oe also been taken for the remaining years of the 
‘period. The additions made each year to the Indian charge on account of the Home charges 
- of the Burma Force have been estimated. The aggregate net cost of the Home charges 
for the entire Indian Army for the last 20 years works out to 42 per cent. of the actual 
. aggregate net costin India. It may be accepted that the Home charges may be divided in 
ee to the cost in India, in which case Burma should be charged with 42 per cent. on 
Indian cost, but to prevent the possibility of overcharging, the figures have been 
» estimated at 38 per cent. only. It may be adiled that Burma, unlike any other province, has 
habways been furnished with only her minimum requirements of Military. ; 
Fi, 5. Interest on Irrigation Capital—Column 8.—The figures are actuals, worked out on a ~ 
~ Bk per cent. basis. 
6. Home Civil charges—Column9.—The net expenditure for the past 20 years of all ~ 
Civil charges, detailed in Statement VI, paid in England, works out to 4°73 per cent. of the 
gross reyenues of India, including Burma, for the same period. It may be accepted that 
»each province should, on an average, be charged, on this account, in proportion to its gross 
revenue, but to prevent any risk of overcharging, the estimates charge Burma with 4 per cent 
,» only on her gross revenues. 
' 1. Net Imperial Receipts—Column 11]—gives the surpluses and deficitseeach year on 
_, account of the various heads already noted on, but excludes— 
erent 


(2) Burma’s debt to India. 
~ {b) India’s charges for Civil and Public Works Stores. 
. (e) atl charges for Civil and Military pensions and furlough allowances paid in 
Saal ndia. 
ee .{@) Contributions to Royal Navy and Royal Indian Marine. 
(e) Share of Central Government in India, 


8. Burma Debt—Column 12.—The first Burma War, 1824, is stated in Ferrar’s, and in 
+ other Works, to have cost £5,000,000. This involved a debt at 5 per cent. of 25 lakhs a 


|. year, the succeeding years must necessarily have been years of deficit, and Burma’s debt to ~ 
|= India.must have increased considerably for many years. It is probable, however, that the 
| districts of Lower Burma, originally ‘ached, prod 





uced surpluses in the latter years 


between the annexation and the second war in 1852, but even allowing for this it is doubtful .~ 


urma’s debt to India in 1852 could have been less than 8 crores, The second war, 1852.9) 
imated to have similarly cost £5,000,000, though it was probably higher. Thus — 

: estimated that the province commenced, after the annexation of 1852, with a debt 
13 crores ; which at 4 per cent. interest, represented an annual payment of 52 lakhs. The “™ 
' new districts annexed were not so productive as the old ones, and it may be estimated, on the. 

_ analogy of the following 10 years, that from 1852 to 1861, Burma’s debt, including the ~ 
interest on her previous debt, was increased by not less than 5 crores, making the total debt 
1861-62, the first year of the series estimated, 18 crores. To prevent any risk of 
ion, how se 15 crores only has been adopted in the estimate as the debt of Burma to 
pdia in os 
“9. The further calculations have been worked out by charging 4 per cent. interest on 

bt (3} per cent. from 1894-95), column 18, and deducting from that amount the 
ft net receipt, representing a deficit, or vice versd, representing a surplus, the result 
hown in column 14, The debt of each year, column 12, is accordingly calculated by - 
ing the deficit to the debt of the previous year. 

10. No estimate has been made for the further charges referred to in paragraph 7 above | 

| (b) to {e) debitable tq India, but the aggregate, though considerable, may be ignored for 
present purposes. 4 
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‘BLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS -— 
“oom THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 TO 
4 & 25 VICT,, c, 67,55 & 56 VICT.,c. 14, ANDO EDW, VII, 4), = s 


“ 


: eae “em 


met at Government —— Caleutta, on Monday, the 27th. Maroy” 
i 911. : * 


$e N'4 


PRESENT: 


aie ie 


QUESTIONS AND ANSWERS. 


: Hon'ble Raja of Dighapatia asked :-— 


“1, Has the attention of the Government been drawn to the Kitowiig” 
made by Mr. Valentine Chirol in his book on “ Indian Unrest”: 

















he the Commission (Indian Public Service) sat, Indians and Europeans used: to 
ide by side in the Fadl das graded service of the Education Department, and until: 
y same pay. The Commission abolished this equality 


iP; aod pet ag aa the Indians into separate pens. The European 
Bint Béuational Service, and the Native = was named the Provineal 
Service, Into the Provincial Service were put Indians holding lower posts tha 


and with ip iginata at rising to the maximum salaries hitherto. 
oe te pretend that equality was maintained under the new scheme is idle, ‘ 


e thus created has caused a bitterness which is not allayed by cree | 
created analogous ee eae ee ublic ‘Gervice.” = 


the statements A il eoubeined in the above extract correct ?_ 
Government state the steps taken, or which it intends to take, ~ 
es mentioned above ? Will the Government also state in - 
ee oaatiee and Gr Prcrinae pir 


nt bo pleased to state the number of appoix : 


’ Educational Service since 1900 and state the 
0 er ogee , 




























“5, If not, will the Government kindly state the reasons why 
cert have been made and if there are any circulars or rul 
rovincial or Imperial, which stand in the way of such promotions Meat: 
«6. Is the Government aware that there are some mombers— 
Provincial Educational Services of India to-day whose researches and works. 
their special lines have been recognised and warmly appreciated by several 
European savants, Academies, Learned Societies and Scientific Institutions R: 
“7 Tf so, will the Government state if their claims have been considered 
the Secretary of State for India or pressed by the Government of India w 
filling up vacancies or new posts in the Indian Educational Service?” 
The Hon’ble Mr. Butler replied; -~ sane 
“ The attention of the Government has been drawn to the observations o 
Mr. Valentine Chirol. As I stated the other day, the position and prospects of | 
the Provincial Educational Service are now under the consideration of the 
Government of India. Provincial Services exist in several departments. The 
whole matter was discussed thoroughly in connection with the resolution moved 
by the Hon’ble Mr. Subba Rao. ‘a 
“ A statement has already been laid on the table giving the information 
asked for in paragraph 3 of the question. gee 
* Only two eee have been made from the Provincial Educational — 
Service to the Indian Educational Service. They were made in the years 
and 1908 in the Punjab and United Provinces, respectively. : 
“ The reason against such appointments is the policy laid down by the } 
Public Service Commission and accepted by His Majesty’s Government. The — 
Government are aware that there are distinguished members of the Provincial _ 
Educational Service. As already stated, the position and prospects of that 
service are now under consideration. The Government of India can give no 
information as to the mein pom which has passed between them and the ~ 
Secretary of State in regard to the general question or to particular recom-— 





shat “ 


mendations. ” 
The Hon’ble Mr, Sachchidananda Sinha asked :— | 
(a) Will the Government be pleased to state the procedure which is 
adopted in the case of expulsions under sections 210 and 211 of the Canton- ‘* 
cc Code and the methods by means of which such expulsions are brought sees 
about ? as 
“(b) Are the Government aware that the system of expulsion opgeeee a 
harshly on the civil population of the cantonments? If so, do the deen 
ment propose to modify it ?” . 
His Excellency the Commander-in-Chief replied :— Baan 
“(a) The procedure is laid down in sections 210 and 211 of the Cantonm 
* Code, 1899, and this is followed in such cases. ee 
“(6) Government are not aware that the system operates harshly. 
persons expelled are either criminals or disorderly persons whose remoyal does 
not operate harshly on respectable members of the civil population. It is 
considered that sufficient provision for meeting any possible hardship lies in 
the right of appeal to the District Magistrate as regards cases under section 21 
of the Code, and to the General Officer Commanding the Division in 4 
of cases under section 211. The Government of Inia do not propose to 
any modification in the existing procedure.” <i 


The Hon’ble Mr. Sachchidananda Sinha asked :— Bi 


“(a) Is it not a fact that the civil Indian populations of the canton 


constitute by far the largest body of tax-paye ithin the munici 
of the pea ee 5 ie % ; pire ge i 


“(b) Do they at present pone the right of elocting their‘ representatives ¢ 


a 
* 
Ay 















the Cantonment Committees ; ; 
. “<(c) If not, do the Government propose to confer such rights on 
__ His Excellency the Commander-in-Chief replied ;— . 


<(@) Yes, 7 »% 





| | David ; Sir Guy Fleetwood Wilson.| 
0) No, but under rule 4 of the Cantonment Code, 1899, the General Officer 






ther officials or non-officials, to be additional members of the Cantonment 
Committee for specified periods. This is done in many cantonments. 
"* (0) The cate of electing non-officials is under the consideration of the 
_ Government of India.” 
_ The Hon’ble Mr. Dadabhoy asked :— 
“(a) With referenee to the Government reply of 29th March 1910, to 


a my uestion regarding proposals for the amendment of the Indian law relating . 
ae ithe Gor ha 


e a ce, will ernment be pleased to state if any decision has 
come to 
_ * (0) Is the Government now in a position to lay on the table the corre- 
spondence on the subject with the Secretary of State ?” . 
_ The Hon'ble Mr. Clark replied :— . 
' “The Government of India have decided to undertake legislation and have 
sy 3 a Bill for the better control of Life Assurance Companies operating 
in India, The draft Bill has been submitted for the approval of the Secretary 
State and his orders are awaited. 
'_ “Tn the circumstances the Government” of India are not in a position to 
lay on the table the correspondetice with the Secretary of State.” 


The Hon’ble Raja of Partabgarh asked :— 
_“(a) Is the Government aware that there isa strong feeling in Oudh 
that an Indian should be appointed as a Judicial Commissioner of Oudh ? 
_._“ (b) Will the Government be pleased to state if it contemplates appointing 
- an Indian to the vacancy caused in the Bench of the Judicial Commissioner b 
vot a of E. M. DesChamier, Esq., to the Bench of the Allahabad High 
ourt ?” 


~ ‘The Hon’ble Mr. Jenkins replied :— 


* 


a Division may, by order, appoint any residents of a cantonment, . 


“ (a) The Government of India are aware that there is a strong feeling | 


in Oudh that an Indian should be appointed as a Judicial Commissioner in 


_ _ *(b) The appointments of Judicial Commissioner and of Additional 

Judicial Commissioners, Oudh, are made by the Local Government with the 

revious sanction of the Governor General in Council. The Government of 

5 Seep received the Local Government’s proposals for iillieg the vacancy 

~ in the Oudh Court which will be caused by the Apbatrisinns of Mr. Chamier 

to be a Puisne Judge of the High Court at Allahabad, and these are under their 
nsideration.”’ 


' The Hon’ble Sir Sassoon David asked :;— 

“Tn view of the disparity shown by the percentages allowed in different 

Provinces, as also in the method of cea the capital cost, for assessment 
r income-tax pane for depreciation of machinery and buildings, in the 












: on the table on the 20th instant, will Government be pleased 
y whether they propose to issue orders for the sy of a uniform system 
to plave factories in all Provinces on an equal footing ?” 
n’ble Sir Guy Fleetwood Wilson replied : -~ 

matter will receive consideration. ” i 


| the Government of India be pleased to state whether the amount of 
: Al takha) provided in next year's Budget for the Royal visit includes 
eh Provi ial : at i?” { 

r Guy Fleetwood Wilson replied :— | e;, 
ate of Provincial expenditure is separate. ” . 
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han Malavtya ;, Mr. Butler Mr. 


Mazharul Haque.) 


The Hon’ble Pandit Madan Mohan Malaviya asked — } 
| ® Will the Government be pleased to lay on the table inforn 
- cerning the fee rates, or, in the absence of such rates, the general 

of fees levied in arts and law colleges and in general 

Government, municipal, board, or aided, in, the several 

India in the year 1910; and the same as levied in the year 1904 ? : 
“Will the Government be pleased to sayif it has been decided or 

templated to raise the existing scale of fees in any of the Provinces?” — 


The Hon'ble Mr. Butler replied :— Pasha 
“Statements showing the average fee per month pupil collected 
various classes of boys’ institutions in the several Peoiinnes are laid on th 
table.* The Government of India are collecting information as to the rates 
fees actually in force. They are not aware whether it is proposed to raise — 
fee rates in any Province, but the United Provinces Government has recently 
appointed a Committee to examine the question of the adequacy or otherwise _ 
of the present fees in secondary schools.” oti 


BUDGET. 


The Hon'ble Mr. Mazuarun Hague: “My Lord, the details of the Budget _ 
have been so thoroughly discussed> that not much remains to be said to-day. 
However, I should like to make a few observations on some points which are ‘of 73 
extreme interest to the country. But before I proceed to do so I desire to offer | 
my hearty congratulations to my Hon’ble friend the Finance Member for the 
yery able and satisfactory Budget that he has placed before the Council. He 
has been exceedingly lucky in having a large windfall from Opium-receipts, 
and most of the other heads of revenue have shown considerable improvements. a 
The very elements have been in league with him in preparing a Budget which es 
may truly be called a prosperity Budget. But the genius of a Finance Member 
does not disclose itself so much in the realisation of revenue as in the apportion- 
ment of expenditure. The two most gratifying features of the present Budget 
are an anxiety for economy in several departments of State and a wile nt 
to spend more on objects of general utility. No doubt much has not | exis 
effected in the current year, but a hese has been made in the right — 
direction, and that is a very great thing. I fin that the preachings of i ve 
Hon'ble friend have not fallen on deaf ‘ears, and that two such departments 
as the Army and the Railways, whose proclivities for heavy expenditure are well 
known, have at last fallen to his constant attacks and are trying to practise — a 
much«needed lessons in economy. ‘These are welcome signs of a happy future, 
and my Hon’ble friend is entitled to the thanks of the whole country. ria 

“My Lord, another obvious criticism which strikes one regarding the 
annual discussions on the Financial Statements and the Budgets is that they — 
ure of a purely academical character and that in spite of strong and earnest 
representations of the non-official Members no modification or alteration 
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possible either in principle or important details. Out and dry proposals a 
placed before us in this Gousel and have to be gear fe as sud and in thelr 
entirety. Our representations may be of some help and guidance to the F > 
Department in the preparation of the Budget for the coming year ; 
that time new circumstances have arisen, new forces have come into play, 
money is wanted for some unforeseen project, and the one-year old— is 
lose their forces entirely. There is a pee of truth in these views. 
course, the proposals of the Government by their very nature hayeto be k 
secret to the very last moment); but if by any arrangement the non 
opinion could be ascertained and as far as possible given effect to, much 
time of this Council which is now. wasted in fruitless and desultory di 









would be saved and an altogether happy impression regarding the AC 
of the officials to - ular opinion will be produced in the country. 
“My Lord, 1 should like to say a few words about two items 


_ difure in the Budget. My Hon’ble friend Sir Guy F 
















a ay we sora bang Statemen - ex) om a hope that the 
. of ), - expenses 8 Majesty the King- 
will not be considered by the Connell as higher than the people of 
wish to provide for the becoming celebration of a great historic 
Lord, permit me to assure my Hon’ble friend and through him the 
ritish nation that we do not consider the sum to be high at all. No, 
emphatically no. Indeed, we would have cheerfully borne the expen- 
» of a much amount, even of the whole surplus of the * a year if 
essary, for a grand and befitting ‘Yeception of our beloved King-Emperor, 
‘his first time in the history of British connection with India that a 
ruling Sovereign is coming to this country, and it stirs our hearts to the very 
_ depth when we think that we, the Indian subjects of His Gracious Majesty, are 
so dear to him that he has taken the trouble of coming all these thousands of 
miles simply with the object of giving us an opportunity of seeing him. My 
- Lord; we are an Oriental and therefore an imaginative people. Other, 
nations of the world can hardly realise our feelings and sentiments of 
and loye to our Sovereign Lord. When the electric wires: 

flashed the news that His Majesty had expressed his desire to hold 





- a Durbar at Delhi, there was universal joy in the country at the prospect of. 


seeing our King-Emperor in our midst. The celebration of sueh an important 
event should be on sucha scale of grandeur and magnitude that it may capti- 
vate the hearts and appeal to the imaginations of His Majesty’s Indian subjects. 
‘My Lord, as a Musalman Member of this Council I consider it my duty to offer 
‘the humble and loyal thanks of my community to His Majesty for the kind 
consideration which His Majesty has shown seve the religious feelings of the 
followers of Islam in India, At great inconvenience to himself, His Majesty 


changed the dates of the Durbar so that they may not clash with the Mohurrum 


~ celebrations. Such kindness goes far to strengthen and enhance the feeling of 
loyalty which is inherent in the Indian people. My Lord, I also expect great 
political results from the coming Royal visit. It will bind the people of India 
more firmly than ever to the British throne and teach the ruling ¢ to treat 
ple with sympathy and kindness. 
“My Lord, the other item of expenditure upon which I should like to touch 
briefly is the generous grant of my Hon’ble friend for the initial or capital 


expenditure on schemes of Educational and Sanitary progress. This he has been - 


recurring. I wish that he had seen his way to begin with recurring grants, how- 
- eyer small in amount, which would have been spent upon a definite policy of 
extension in Education and Sanitation. My own Province has received the hand+ 
some amount of £230,600 for these useful and much-needed reforms. As the 
has been chiefly contributed by my own Province of Behar, which is the 


ble to do because of the windfall in the Opium receipts. The grants are non- 


m 
great centre of poppy cultivation in India, I express the hope that His Honour 


the Lieutenant-Governor of Bengal will keep the claims of Behar before’ his 
og and give us our fair and due share. Talso hope that the major portion of 
the Educational grant will be spent on capital expenditure on extension of pri- 
- mary education and not on rick ‘sal mortar. I am afraid that there 
s a tendency in these days to spend more money in constructing costly 
school-houses than on actual educational work. What is required is to 













ao hamlet had a few maktabs and patshalas of its own to boast. _ 
Daas Soe word, I have done. Your Excellency has commenced the administra- 
~ tion e country with every desire to put your trust in the people and 
mpathise with natural and legitimate aspirations ; the Members of your 
cellency’s Executive Council, among whom there is an exceptionally able 
riotic Indian, have shown a laudable anxiety to meet us half in. 
z our several representations ; while we non-official Members and the 
outside are ready to ape to Your Excellency’s call to co-operate with 
ernment, These, my Lord, pide signs which augur well for the 
India, and I am optimistic Beart aha believe in them.” 
n’ble Mr. SAcHCHIDANANDA Stnua: “ My Lord, itis a matter for 
fication that the first Budget presented to this Council during, Your 


“ee 


go back to the old indigenous system of Vernacular education when _ 
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p dantiiic » S ha 3 the Presi D; 
ee re Gay Fleetwood Wilson.| aS 
Buggtiensy's administration should have been a ‘ 
sense of the term, and I offer my res congratulations 
Hon’ble the Finance Member on the good luck that has befallen him: — 
also gratefully acknowledge the disposition he has made of the surplus ° 
current year, and I assure him that the large allotments given by him to 
-yarious Provinces for furthering the cause of Education and Sanitation — | 
of the most crying needs of the country—have been much appreciated ey Ht 
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* Coming to the alteration in the tax on tobacco, T cannot hel ng 
~ my regret that, when the occasion presented itself for an duction, the 
Hoon’ble the Finance Member did not see his way to reduce the tax on 
troleam, which was so strongly opposed last year by most of the non-official — 
embers of this Council, as one which hits hard the poorest classes in the — 
country. isnt: 
«The Hon'ble the Finance Member tells me I am out of order in alluding 
to a duty which has been settled.” age 

His Excellency THE Presmpent: “Tam afraid you are out of order in 
alluding to a duty which has already been settled by a vote of this Couneil.” 

‘The Hon’ble Mx. SacncHrpaNANDA SrnwA: “I was not discussing what 
has been already done, but simply indicating the policy of the Government of 
India in regard to fiscal matters.” 

His Excellency raz Prestpenr: “I would rather you omitted any 
further reference to that. You have had plenty of opportunities of discussing 
the policy of the Government of India in by gia to the question of the tobacco- 
duties. it is a matter which has now already been settled. Therefore, I should 
be much obliged if you would omit any further reference to that subject.” 

The Hon’ble “Mr. Sacncuroananpa Srnaa: “ Certainly, my Oe 
This time last year, ramours were so persistent that a countervailing duty 
would be levied on indigenous tobacco, under pressure from the Home. 
Government, acting under the influence of British manufacturers, that I 
thought it my duty in the course of the Budget debate to enter my protest. 
against the suggestion. T am glad that our apprehensions on this point have 
not come true ; but the reduction in the ity on tobacco—which no one 
wanted—in place of on petroleum, which was badly needed, is significant. 

The Hon'ble Srr Guy Fieerwoop Wiison: “May I presume to rise to 
a point of order? I submit that, as the rates both for petroleum and for 
tobacco are laid down by Statute and a vote has been taken on that Statute 
this year, I think the Hon’ble Member does not quite realise that he is out of 
order in discussing them at the present moment.’ 

_ His Excellency THz Prestpenr: “I have to emphasise the exactness of 
what the Hon’ble the Finance Member has just said, and I would ask the 
Hon’ble Member to omit any further reference to these two duties.” 
‘The Hon’ble Mr. SacHontpANANpA Stnaa: “ My Lord, one of the most 
notable reforms connected with the present Budget is the inauguration of the — 
system of permanent financial settlement with the eight miajor Provinces, _ 
Last year, in the course of the Budget debate, I pointed out that the percentage _ 
of revenue a at by the Imperial Government ranged from 30 per cent. _ 
in the Central Provinces to 45 per cent. in Madras ; and ted the adjust-__ 
ment on more uniform lines and also such as will enable the Provinces to 

retain at least two-thirds of the revenue raised in them. The system now 

inaugurated, though it does not conform to the standard of two-thirds and on 
third, is certainly a great improvement on the old settlements, and to that — 
extent it will be conducive to the interests of the people. But I regret to notice 
that in the arrangements made the United Provinces have not fared as well as — 
the other Provinces.and as they might have been expected to, consi ing their — 
large contributions in the past to the Imperial exchequer. “tog the Hon ble | 
_ the Finance Member did not see his way to si Hon’ble Mr. Malaviya’s 
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resolution about the United Provinces being allotted 

half and not three-eighths of their pine err Tam glad to 
Hewett has spoken out his mind freely and frankly on 

lirtg at the last meeting of the Povinasl ieee he said t 




















ds L WC la Sinha. es es8 4 
with the resolution’ moved in this Council, and that the 
vangements made ‘do not appear to be such as will satisfy'the 
of the United Provinces. He announced that he proposed 
it dispassionate representation to the Government of India.’ 
ng had to the very high opinion which Your Excellency’s Goyern- 
entertain of the work and worth of Sir John Hewett—and which, 
was the main ground urged by the Hon’ble the Home Member for 
sing to accept my proposal for an Executive Council for that Province, I 
‘Sir John’s representation will receive the careful attention of the 
overnment of India. 
“My Lord, Your Excellency is no doubt aware of the keen interest 
which is now being taken by all interested by the welfare of India in furthering 
the cause of Education—especially Primary Education—in the country. The: 
rola have therefore welcomed the creation of a separate Department for 
aad tion and allied subjects, and they have been all the more gratified to find 
the new portfolio entrusted to so capable and sympathetic an administrator as 
my Hon'ble friend Mr. Butler, whose generous enthusiasm for the spread of — 
vo Ae left a deep impress on the educational progress of the United 
_ Provinces. It is to us a matter of genuine satisfaction that the Government 
~" have been paying of late much greater attention to the educational needs and 
requirements of the country than they did before ; nevertheless the fact remains 
| that educationally India is yet perhaps the most backward country of those that 
have any pretensions to a civilized system of administration. The data support- 
ing this view have been placed before this Council very recently by the 
Hon’ble Mr. Gokhale. comparison between the expenditure incurred 
during the last twelve years on the Army, Police and Education respectively 
brings into strong relief the comparative indifference shown to the cause of 
























' educational progress. 
= 
* Year, 
1£98-1899 
1899-1900 
1900-1901 
1901-1902 8:96 | —- 27-60 “83 
1902-1908 404 80-06 96 
1903-1904 411 30°91 1:00 
r 1904-1905 4°20 | 34°46 ioe 
1905-1906 4°51 j 33°41 125 
1906-1907 521 34°69 1:48 
1907-1908 5°62 | 33°59 1-438 
1908-1909 i ; : . 6°16 87°18 2°19 
Retin AOUORLONO lA) oe wg ROBT 620 | 36-57 2-23 





“Tt appears that during the twelve years from 1898-1899 to 1909-1910— 
the P seas up to which complete figures are available—the expenditure 
he Army went up by over crores and that on the Police by nearly 
res on. hoth, Now, the growth of expenditure on Education: 
ig the same period—after deducting the income from fees—seems to have 
only by a little less than 1} crores! A great part of this relatively small 
“Tease argos tert during the last six years. From 1903-1904 to 1907-1908- 
asa period of unbroken oe and the claims of Education therefore 
wived some attention at the hands of the Central Government and but for 
: ication would have been starved as before, and left to be taken care of 
cal Governments, whose unaided resources, as has so often been urged, 
adequate to meet the educational requirements of the territories _ 
ntrol. I thankfully sehgt fey the recognition which Education — 
ug eae galing the n India. But what 


the pace of educational progress should be quicker. 
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Even if the very high expenditure on Po — 
of that on sin sation—e nai to be justified, 
introduced in that service and the rise of political ¢ on 
country, there is no doubt that there is little justification now for a | 
in our Military expenditure, such as has heen the case during the | 
ears. If it be impossible to reduce the number of British troops ste 
Todi, it should not be impossible for Your Excellency’s Government to sec 
an equitable apportionment of the charges incurred on them between the 
Home Government and the Indian Government. A good deal of evidence of 
experts like General Brackenbury was given before the Welby Commission in 
support of this view, which is in entire agreement with Indian opinion. Tt was 
no Tadian politician but the Government of India who expressed the © i 
that— 
“The Imperial Government keeps in India and quarters upon the revenues of t 
as large a portion of its army as it thinks can possibly be required to maintain its 
there ; that it habitually treats that army as a reserve foree available for 


Imperial wars whenever it has been found necessary or conveni 
this, that it has drawn not less freely upon the Native army of India, to 
of which it contributes nothing, to aid in contests outside of India with which 
Government has had little or no concern. : ope 
« Here is a strong case made out by the Government of India for a just — 
apportionment of the charges on the British troops stationed in this country 
between the Home and the Indian Governments. However that may be, — 
it is time that expenditure o1 the Army were cut down so far as possible —and ve 
we are grateful to His Excellency the Commander-in-Chief for his resolve to 
overhaul and examine the whole Army expenditure, with a view to greater 
economy—and that the amount so liberated were devoted to Education, .As — 
things stand at present, it isin my humble opinion a serious blot on our system 
that the Army and the Police should receive so much more attention than — 
Education as to have absorbed between them during the last twelve years no less _ 
than 25'times the money spent on the latter—379 crores as against 15 crores, The 
first decade of the century has been with us, under the impetus given by Lord 
Curzon’s Government, an era of improvements in the ming and Police. We 
hope that the second decade, under the impetus imparted by Your ip’s 
Government, will be an era of educational progress. Sof 
“Your Lordship has assumed the reins of Government at a time: when the _ 
conditions of the country are favourable for the inauguration of large measures — 
of educational and economic reforms, and I may venture to express the hope 
that it will fall to the lot of Your Excellency’s Government to so administer — 
this country as will be conducive to its prosperity by the expansion of its — 
industries and trade, the spread of Education amongst its people and the — 
improvement in their sanitary surroundings. Tiexal Autonomy, Haaottiot and — 
Sanitation are thus the three greatest needs of the country, and Ihope Your — 
ET Oe Te _ do all that is 4 to further their cause.” 
e Hon’ble rn. Dapasnor: “ Lord, a_prosperi Budget doe 
not call for much comment. To us the fact that it ~ ae with i 
Excellency’s assumption of office is a happy augury for the future. | 
occasion is one for congratulations to the Tinance Minister. Tuck has b 
ropitious to him, and the measures he took last year for maintaining ec 
ibrium in the face of a vanishing source of revenue haye proved proc 
beyond his expectations. That is the main feature of the Budget un r 
sion. I cordially wish Sir Guy Fleetwood Wilson equal good luck next 
“ But the Opium revenue and the revenue from the enhanced Silver 
two of the most productive sources—have been so accidental 
abnormal that it would be unwise to count upon a continuity of similar 
Bip in the future. According to the Finance Minister himself, the 
e Opium revenue is uncertain, and dependent upon circumstances r 
_ control of this Government. We all wie Sir Alcckaded Haas's mi 
lead to a more satisfactory settlement of the Opis ~ question: b 



































are exceptional, and it will be by the meraeiaks. 
Sins pelos ot ecru lage Geyorumect ee ot 

ot. The system of ‘ ing’ this Government has of its 
ated is the least likely to prove financially advantageous. 
1ight admire the motives of Government, the position is 
sooner or later, this source of revenue 

as much as equity to cover the loss by 

ie, or at least a substantial, grant from the Imperial Exchequer. 
e British Government in stopping the Indian Opium trade is 
sound from an ethical standpoint, but its merit is largely 
the fact that it involves great injustice to a helpless dependency, 
additional financial burden upon a poor and overtaxed people. 
not leg 2 to Britain being generous to China, but we expect 
to India as well. We claim financial help from her at this 





ust 
“My Lord, the Hon'ble Finance Minister in his speech has referred to the 
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nced Silver Duty with evident satisfaction. Our prediction of a fall in the 

‘of the metal has been falsified by the events of the current year. I am 
glad this has been so. But, unlike Sir Guy Fleetwood Wilson, I cannot feel sure 
~~ of the future. An examination of the history of the year reveals the fact that 
the conditions thave been abnormal, and cannot continue long. The Finance 
"Minister has fuller knowledge of the subject than anybody here, and I presume 
he will admit that the phenomenal speculative purchases of silver during the — 
year alone have given tone to the market. ‘There is an. accumulation of silver 





in London and Bombay unique in history. A stock of silver in London 
worth two million pounds sterling and 25,000 bars in Bombay have been 
unheard-of in the past. An accumulation-in Bombay of 6,000 bars a few years 
- ago as the result of speculation brought about a crisis in the silver market, 
reas next few months are pregnant with possibilities alarming to a degree. 
_ Apart from the question of the ability of the speculators to furnish further 
margin or to pay the interest due,— powerful factors in such transactions,—the 
normal accumulations of the metal between April and July are likely to cause 
an undue strain upon the market. A heavy decliite is a matter of legitimate 
calculation in such circumstances. The experience of Sacriston of the Copper 
yndicate may any time be repeated in the case of the bulls operating in 
‘silver. The Finance Minister himself says the Government of India has beer - 
_ the necessity of making large additions to the coinage from new silver. 
his can only accentuate the difficulties of the situation, If the Government 
‘does not come forward as a buyer on a large scale, there is little chance a slump, 
with consequential ruin to operators, can be averted. I have more than once 
referred to the effect which the enhanced duty has upon the cotton market in the 
Far East, and have submitted that it works as a bounty to China and Japan. 
‘The situation is not, therefore, free from difficulty, and I am sorry I cannot 
it the same cause for gratulation as the Finance Minister. 
y Lord, the warmest felicitations are- due to the Hon’ble Sir Guy 
d Wilson and the Government of India on the sound system of 
Settlement that has been inaugurated. The’ present satisfactory 
f this vexed question should prove beneficial to the Local Govern- 
it relieves the Supreme Government of much trouble and anxiety. _ 
ord, the thanks of the community are due to Government for the 
the annual allotment for Protective Irrigation Works by 






























maximum grant of 25 lakhs of rupees from sources other tha 
Grant. I feel especially grateful because it has enabled 
next year for the Tendula project about 18} lakhs in 
-Jakhs spent in the current year. Speaking of irrigation, I, 

i the Central Provinces, beg to press upon the attentio; 
claims of the other two important schemes—the Wain- 

al _ They have been before Government a fairly long 
that the execution will be taken in hand at an 
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“My Lord, the appropriation of one-third of this ; 
eileen ium Pio the Educational and Sanitary needs o 
has the a of the public. But the a 0 of the 2 
eludes examination. The Central Provinces have a just grievance | 
matter, The people there are perhaps as backward as the people of any 
~ Province, if not more, and the Province has suffered from en 
than all the other provinces, the United Provinces exce speci 
grant for sanitary improvement in the Central Pro cent. 
of that for Bengal and less than half of that for Madras as also hs. 
Bombay. The extraordinary Education grant for the Central Provinces is" 
similarly illiberal as compared to the allotments for the other Provinces. The 
total grant for the Central Provinces is the smallest. AaGerie® 

«My Lord, dealing with Provincial interests, I beg to invite Your Exeel- — 
lency’s attention to two reforms that advanced public opinion demands for the — 
Central Provinces. It is time there should be created a local Legislative 
Council for the proper discussion of Provincial matters. There could not be ok ae 
serious objection to the reform. That is the only large administrative unit 
which is without a Provincial Legislative Council. . i eeaee. 

«The other necessary reform is connected with the administration of justice, 

subject far more important from an administrative point of view than even a 

i ative Council. The good-will of the people depends in a large measure — 

upon the purity of the justice administered ie the expedition with which it is _ 

ministered. We have now in the Central Provinees, in consequence of the 
recent amendment of the Civil Courts Act, to a limited extent, in case of — 
appeals valued above Rs. 10,000, the system, prevalent in High Courts and — 
Ciket Courts, of two Judges sitting together to hear appeals. There is con- — 
gestion of work in the Judicial Commissioner's Court as can be ee! imagined. 
The appointment of a fourth Judge has thus become necessary, and I have every 
hope the subject will receive at the hands of Government the consideration 
which its importance deserves. 

« Closely connected with this is the question of improving the status of the 
final tribunal in the Central Provinces.. A Chief Court is far better than the 
Courts of Judicial Commissioners. It commands greater confidence among the 
people, and this of itself is recommendation enough to deserve favourable con- 
sideration at the hands of Government. 

« Speaking of reform in the administration of justice in the Central Pro- 
vinces, 1 am led to discuss the larger question of the appointment of ractising — 
lawyers as District and Sessions Judges throughout India. My Lord, the — 
Goverament attitude with regard to this subject appears to be inexplicable. — 
In reply to my question of 24th January last, Government said they were ‘ not 
prepared to take the action indicated’. It would have been well if the Govern- _ 
ment reply had been more illuminative. Trained lawyers, barristers and vakils, — 
have been appointed by Government to fill the highest judicial posts ; the — 
experiment has proved eminently suecessful. It is now a settled principle with 
Government that a certain percentage of High Court and Chief Court Judges — 
should be Indian lawyers of experience. e principle has received its legiti- — 
mate extension in the appointment of ‘Additional Judicial Commissioners, Sir — 
Herbert Risley, in reply to a question of mine, laid down the Government 
policy in terms which could only induce the hope that, sooner or later, — a 
it “9 of the appointment of capable Indian lawyers as Judges would receive — 
a her development, and a number of District and Sessions Biba wou 
be recruited from them. People wonder what objection there could be to: 
course. My Lord, may we look to Your Excellency for the initiation of t 
reform as the first instalment of that sympathetic administration which it is 
Your Excellency’s desire should mark your régime 7 gees cae 

“My Lord, Viscount Haldane’s announcement in Parliament that the Indian — 
Army may have to be reinforced before long has filled the country with alarm. — 


ces is 20 














It comes as a surprise to the people at a time when they are fondly he 

for a reduction in ex naire, both Civil and Mili ary. as the eal 
economies the Hon’ble Sir Guy Fleetwood Wilson has promised te 
__ We confidently hope Government will resist all attempt on the 
‘Imperial Government to throw additional burdens on India. ee ae 
i i 





